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I. STATEMENT

1. On November 3, 2006, Air Comfort Heating and Cooling, Inc., doing business as Air Comfort, doing business as Air Control System (Complainants) filed a Second Emergency Motion for Restoration of Utility Service and Request for Issuance of Order to Show Cause.

2. Complainants state that Qwest Corporation (Qwest) has failed to comply with Interim Decision No. R06-1285-I, issued by Administrative Law Judge (ALJ) Dale E. Isley on October 31, 2006 that ordered Qwest, as is relevant here, to maintain business telephone service of Complainant Air Comfort Heating and Cooling, Inc, line no. 303-534-5129 “… for the duration of this proceeding…” (Ordering paragraph no.3 of the Interim Decision).
 The ALJ stated in the ordering paragraph that as a condition of maintaining service of the business number, Air Comfort Heating and Cooling, Inc. pay (“…all charges for current business telephone service going forward as they become due.”).  The ALJ stated in his order that if the condition is not met, Qwest may discontinue the telephone service without an additional order from the Commission.

3. On November 3, 2006, Qwest filed its response to the Second Emergency Motion, and requested clarification of the Interim Order of ALJ Isley.  Qwest states in its Response that there is an undisputed back balance due and owed by Air Comfort and Cooling, Inc. of $1,112.34 for business telephone line no. 303-534-5129.  It is the position of Qwest that Air Comfort and Cooling, Inc. has not met the implicit condition of the Interim Order that requires payment of all charges for current business telephone service going forward.

4. It appears that ALJ Isley was not informed of the $1,112.34 undisputed back balance, and therefore presumably did not require payment of the specific amount of the back balance or the posting of a bond.  It will be the order of the undersigned ALJ that the above undisputed unpaid balance for service must be paid as a condition of restoring and maintaining the service during the pending Complaint.  

5. Thus Interim Decision No. R06-1285-I is clarified, and it will be the order of the undersigned ALJ, to require that as a condition of restoring service and maintaining said business telephone service to line no. 303-534-5129, until a final decision on the merits of the Complaint, the undisputed back balance in the amount of $1,112.34 must be paid, or a bond in that amount be posted. 

6. The request of Complainants for the issuance of an order to show cause is not supported by good cause, therefore the request will be denied.

II. ORDER

A. It Is Ordered That:

1. The Second Emergency Motion for Restoration of Utility Service filed by Air Comfort Heating and Cooling, Inc. is granted.

2. Qwest Corporation shall immediately restore service to business line no. 303-534-5129 of Air Comfort Heating and Cooling, Inc. upon payment, or the posting of a bond, in the amount of $1,112.34.  

3. The request of Air Comfort Heating and Cooling, Inc. for the issuance of an order to show cause is denied.

The Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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� Complainants filed a Complaint with the Commission against Qwest on October 30, 2006. The Complainants also filed a motion on the same date requesting the Commission to issue an order requiring Qwest to restore residential and business telephone service to Complainants.  ALJ Isley issued the Interim Order in response to this Motion
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