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I. statement
1. On June 29, 2006, Public Service Company of Colorado (Public Service or PSCo) filed an application asking the Commission to open a proceeding to discuss demand-side management (DSM) issues.
  By that filing, "Public Service [sought] to hold discussions on DSM issues including but not limited to market potential, cost effectiveness, and cost recovery[,] all of which can be broken into sub-issues."  Decision No. C06-0945 at ¶ 3.  

2. The Colorado Governor's Office of Energy Management and Conservation filed a petition for leave to intervene.  The City of Boulder filed a petition for leave to intervene.  The City and County of Denver filed a petition to intervene.  Climax Molybdenum Company filed a petition to intervene.  CF&I Steel, LP, doing business as Rocky Mountain Steel Mills, filed a petition to intervene.  Southwest Energy Efficiency Project moved to intervene.  Western Resource Advocates moved to intervene.  The Colorado Office of Consumer Counsel (OCC) and Staff of the Commission (Staff) intervened of right.  

3. On August 14, 2005, the Commission issued Decision No C06-0945.  In that Decision, the Commission granted PSCo's application, in part; opened Docket No. 06I-448E (the instant proceeding); and closed Docket No. 06A-372E.  In view of its decision to close the application docket, the Commission did not rule on the pending requests to intervene in Docket No. 06A-372E.  

4. By Decision No. C06-0941, the Commission assigned this proceeding to an Administrative Law Judge (ALJ) and clarified that the ALJ is responsible for all procedural deadlines.  

5. The Commission opened this investigatory proceeding to address at least the following issues, as they pertain to Public Service:  (a) energy efficiency matters in general; (b) the specific demand-side management issues which PSCo identified in its June 29, 2006 application; and (c) the issues raised by both the Energy Policy Act of 2005 (EPAct) and the Federal Energy Regulatory Commission (FERC) staff report on advanced metering and demand response issued pursuant to EPAct.  Decision No. C06-0945.  As read by the ALJ, the mandate from the Commission is broad.  

6. With respect to the procedures to be used in, and the results expected from, this docket, the Commission said the following:  

We believe that an [ALJ] should hear this matter.  The ALJ will have greater flexibility to manage any workshops, the collection of comments, reply comments, hearing testimony, or any other method deemed appropriate to hold the discussions that Public Service seeks.  The ALJ should make findings, and if appropriate, recommendations to the Commission for any further actions deemed appropriate.  ...  We note that Docket No. 05M-375E considered whether the Commission should open [a Least Cost Planning] rulemaking docket.  We do not believe the investigatory docket we open today [i.e., Docket No. 06I-448E] to be a proper forum for relitigation of the issues considered and settled in [Docket No. 05M-375E].  

Decision No. C06-0945 at ¶ 5(emphasis supplied).  As noted above, the Commission decided that the ALJ should handle interventions and establish procedures and an appropriate schedule.  

7. By Decision No. R06-1092-I, the ALJ established a 30-day intervention period.  That intervention period has expired.  No persons intervened or petitioned to intervene.  In that Order, the ALJ also stated that the petitions and motions to intervene, and the interventions of right, filed in Docket No. 06A-372E will be considered filed in this proceeding.  

8. In Decision No. C06-0941, the Commission stated that "[a]ny interested person may participate" in this investigatory docket.  Id. at ¶ 4.  In addition, no one filed a response to any of the petitions or motions to intervene; and, thus, each petition or motion is unopposed.  Consequently, the following will be granted leave to intervene and will be parties in this proceeding:  the Colorado Governor's Office of Energy Management and Conservation; the City of Boulder; the City and County of Denver; Climax Molybdenum Company; CF&I Steel, LP, doing business as Rocky Mountain Steel Mills; Southwest Energy Efficiency Project; and Western Resource Advocates.
  The Colorado Office of Consumer Counsel and Staff of the Commission are parties of right.  

It is necessary to hold a prehearing conference in order to address the following matters:  (a) the scope of this proceeding (i.e., a complete list of the issues to be addressed, some 

9. of which are set out above,
 and a clear understanding of what is not to be investigated
); (b) the result to be achieved (e.g., a report to the Commission without recommendations, a report to the Commission with recommendations, development of consensus position of the parties with respect to some or all of the issues investigated, or something else); (c) a reasonable approach to conducting the investigation (e.g., what method(s) ought to be used to collect and to exchange data, to hold the discussions which Public Service seeks to have, to exchange data and views pertaining to legal issues, to exchange views and data pertaining to implementation issues, and to evaluate critically the data presented; should something else or in addition be done and, if so, what) and (d) the procedural schedule for this proceeding (including the end date, if any, which Public Service or other parties deem necessary).  

10. To a degree, the scope of the proceeding will drive the other two areas to be discussed.  To a lesser degree, the existence of an end date will serve to limit the other two areas.  Consequently, the ALJ believes it prudent to discuss all these matters at the prehearing conference in order to achieve the best balance, and the best result for the Commission's consideration, which time and available resources will permit.  

11. The prehearing conference will be held on November 17, 2006.  

12. To avoid an unfocused prehearing conference, the parties should hold discussions, in advance, about the matters identified for the prehearing conference and the issues discussed in this Order.  As PSCo filed the application which led to this investigation and as the investigation is centered on DSM and other issues as they pertain to PSCo, the ALJ will designate Public Service as the party responsible for coordinating these discussions.  

13. It will be Public Service's responsibility to develop -- and to circulate to the parties for their consideration -- the following:  (a) a list of issues, including sub-issues, for investigation; (b) a list of matters which are not to be investigated in this proceeding; (c) a proposed approach for the conduct of this investigation; and (d) a proposed procedural schedule, including an end date if necessary, for this investigation.  

14. Public Service will be responsible for coordinating and holding at least one all-party discussion (in person or by telephone, as appropriate) of PSCo's proposals with a view to developing a consensus about the issues to be investigated, a consensus approach to this investigation, and a consensus procedural schedule which can be presented at the prehearing conference.  If the parties are unable to reach agreement as to all matters, then they should attempt to reach agreement on as many matters as possible.  Public Service will be responsible for reporting, at the prehearing conference, the results of the meeting(s).  

15. If the parties are unable to develop a consensus presentation on all matters, then each party should be prepared to address each matter identified for discussion at the prehearing conference as to which no consensus could be reached.  

16. Public Service filed, in other proceedings, documents which are relevant to this investigation and which the ALJ does not have at present.  Accordingly, Public Service will be ordered to provide to the ALJ a copy of the following, including all confidential materials:  (a) the All-Source Request for Proposals Bid Evaluation Report (December 2005) for PSCo's 2003 Least-Cost Plan; and (b) the KEMA, Inc. market study (date unknown) filed in Docket No. 06A-372E.  At Public Service's election, these materials may be given to the ALJ at the prehearing conference or may be provided to her in advance of the prehearing conference.  

II. ORDER
A. It Is Ordered That:  
1. Public Service Company of Colorado (Public Service) is a party to this proceeding.  

2. The petition to intervene or motion to intervene, as appropriate, of each of the following is granted:  the Colorado Governor's Office of Energy Management and Conservation; the City of Boulder; the City and County of Denver; Climax Molybdenum Company; CF&I Steel, LP, doing business as Rocky Mountain Steel Mills; Southwest Energy Efficiency Project; and Western Resource Advocates.  Each is a party in this proceeding.  

3. Staff of the Commission, as identified in the Notice Pursuant to Rule 1007(a), is a party by right in this proceeding.  

4. The Colorado Office of Consumer Counsel is a party by right in this proceeding.  

5. A prehearing conference is scheduled as follows:   

DATE:

November 17, 2006  

TIME:

1:00 p.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

6. At the prehearing conference, the parties shall be prepared to discuss the matters set out above.  

7. Public Service is designated as the party responsible for, and Public Service shall perform and coordinate, the functions set out in ¶¶ I.13 and I.14, supra.  

8. Public Service shall to provide to the Administrative Law Judge a copy of the following, including all confidential materials:  (a) the All-Source Request for Proposals Bid Evaluation Report (December 2005) for PSCo's 2003 Least-Cost Plan; and (b) the KEMA, Inc. market study (date unknown) filed in Docket No. 06A-372E.  

9. This Order is effective immediately.  
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�  That filing opened Docket No. 06A-372E.  


�  It is not clear whether Southwest Energy Efficient Project and Western Resource Advocates are two separate parties or are one party.  This should be clarified at the prehearing conference scheduled by this Order.  


�  From the ALJ's perspective, the PSCo-identified issues appear to be complicated and interwoven.  In addition, the ALJ is not clear about, and thus needs assistance in understanding, the meaning and impact of the Commission's statement, in Decision No. C06-0945, that this investigation is to address the issues raised by the EPAct and the FERC staff report on advanced metering and demand response issued pursuant to EPAct (presumably, as they apply to Public Service only).  


�  The ALJ is not familiar with, and so needs assistance in identifying, exactly what "issues [were] considered and settled in" Docket No. 05M-375E.  Decision No. C06-0945 at ¶ 5.  
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