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I. statement  

1. On July 19, 2006, Lodgian Denver, LLC (Lodgian Denver or Applicant), filed a verified Application to Operate as a Contract Carrier by Motor Vehicle for Hire (Application).  The Application commenced this proceeding.  

2. The Commission gave public notice of the Application.  Notice of Applications Filed, dated July 24, 2006.  MKBS, LLC, doing business as Metro Taxi, Inc. and/or Taxi Latino (Metro Taxi), intervened in opposition to the Application.  The parties in this matter are Lodgian Denver and Metro Taxi.  

3. On September 5, 2006, the Commission issued an Order Setting Hearing and Notice of Hearing.  That Order set the hearing in this matter for October 17, 2006 and served notice that the Commission deemed the Application complete as of August 30, 2006.  

4. By Decision No. R06-1039-I, the Administrative Law Judge (ALJ) established the procedural schedule for this proceeding.  In accordance with that schedule, Metro Taxi was to file, on or before October 6, 2006, its list of witnesses and copies of its exhibits.  

5. On October 10, 2006, Metro Taxi filed a Motion Requesting Permission to File Its List of Witnesses and Copies of Exhibits Out of Time (Metro Motion).  Metro Taxi's list of witnesses and copies of its exhibits accompanied the Metro Motion.  In the Metro Motion, Metro Taxi states the basis for the motion and represents that Applicant does not oppose the motion.  The Metro Motion states good cause; and, because the motion is unopposed, granting the Metro Motion will not prejudice any party.  The Metro Motion will be granted, and Metro Taxi will be permitted to file its list of witnesses and copies of its exhibits out of time.  

6. Hearing in this matter is scheduled for October 17, 2006.  On October 13, 2006, Metro Taxi filed an Unopposed Motion to Continue Hearing (Unopposed Motion).  In that filing, Metro Taxi states that its key witness is unavailable; that Applicant does not oppose the request; that the parties are working toward a possible settlement of this matter; and that the parties will propose alternative hearing dates.  The Unopposed Motion states good cause; and, because the motion is unopposed, granting the Unopposed Motion will not prejudice any party.  The Unopposed Motion will be granted; the scheduled hearing will be vacated; and Metro Taxi will be ordered to file, on or before October 24, 2006, one or more proposed hearing dates which are acceptable to both parties.
  

7. As Applicant opposes neither the Metro Motion nor the Unopposed Motion, response time to each motion will be waived.  

II. ORDER  

A. It Is Ordered That:  

1. The Motion Requesting Permission to File Its List of Witnesses and Copies of Exhibits Out of Time filed by MKBS, LLC, doing business as Metro Taxi, Inc. and/or Taxi Latino (Metro Taxi), is granted.  

2. Metro Taxi may file its list of witnesses and copies of its exhibits out of time.  

3. The Unopposed Motion to Continue Hearing filed by Metro Taxi is granted.  

4. The hearing scheduled in this matter for October 17, 2006 is vacated.  

5. Metro Taxi shall file, on or before October 24, 2006, one or more proposed hearing dates which are acceptable to both parties.  

6. Response time to the Motion Requesting Permission to File Its List of Witnesses and Copies of Exhibits Out of Time is waived.  

7. Response time to the Unopposed Motion to Continue Hearing is waived.  

This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  Prior to this filing, Metro Taxi is requested to contact the ALJ (telephone no.:  303.894.2842) concerning the ALJ's availability on the suggested hearing dates.  
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