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R06-1212-IDecision No. R06-1212-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06A-352RDOCKET NO. 06A-352R
IN THE MATTER OF APPLICATION OF THE CITY OF GRAND JUNCTION, 250 NORTH 5TH STREET, GRAND JUNCTION, COLORADO 81501, FOR AUTHORITY TO REMOVE THE EXISTING AT-GRADE CROSSING AT 24 3/4 ROAD AND CONSTRUCT A NEW BRIDGE AT 25 ROAD OVER THE UNION PACIFIC RAILROAD TRACK IN GRAND JUNCTION, COLORADO.

DOCKET NO. 06A-388R

IN THE MATTER OF THE APPLICATION OF THE CITY OF GRAND JUNCTION, 
250 NORTH 5TH STREET, GRAND JUNCTION, COLORADO 81501, FOR AUTHORITY TO REMOVE THE EXISTING AT-GRADE CROSSING AT 4TH AVENUE AND CONSTRUCT NEW BRIDGES AT RIVERSIDE PARKWAY AND RIVERSIDE PARKWAY RAMP A/C OVER THE UNION PACIFIC RAILROAD NORTH FORK BRANCH IN GRAND JUNCTION, COLORADO.

interim order of
administrative law judge
G. Harris Adams
granting motion, consolidating dockets, scheduling hearing, and establishing procedural schedule

Mailed Date:  October 13, 2006

I. STATEMENT
1. On June 13, 2006, the City of Grand Junction (Grand Junction), filed an application requesting authority to construct a new grade separated overpass at 25 Road, New National Inventory No. 924145P, remove the at-grade crossing at 24 ¾ Road, National Inventory No. 253781H, with Union Pacific Railroad Company (UPRR), and requesting allocation of costs of the theoretical grade-separated structure be shared 50/50 between Grand Junction and UPRR.   This application commenced Docket No. 06A-352R.

2. On June 15, 2006, the Commission gave public notice of the application filed in Docket No. 06A-352R.  See Notice of Application Filed.  In that notice, the Commission established a 30-day intervention period and a procedural schedule in this proceeding.  

3. On July 12, 2006, UPRR filed its intervention of right.  Grand Junction and UPRR are the only parties to Docket No. 06A-352R.  

4. By Decision No. C06-0874, the Commission bifurcated the issues in the docket, granted that portion of the Application with respect to the construction of the grade separation and closure of the at-grade crossing, and referred issues regarding the project costs to be apportioned, theoretical structure costs, construction and maintenance responsibilities, any issues that may arise between Grand Junction and UPRR during negotiation of the Construction and Maintenance Agreement, and the filing of the signed Construction and Maintenance agreement to an Administrative Law Judge (ALJ).

5. On July 13, 2006, Grand Junction filed an application requesting authority to construct a new grade separated structure for Riverside Parkway, new National Inventory No. 924144H and Riverside Parkway Ramp A/C, new National Inventory No. 924145P with UPRR, remove the existing at-grade crossing of 4th Avenue with UPRR, National Inventory No. 253435T, and requesting allocation of costs of the theoretical grade-separated structure be shared 50/50 between Grand Junction and UPRR.   This application commenced Docket No. 06A-388R.

6. On July 17, 2006, the Commission gave public notice of the application filed in Docket No. 06A-388R.  See Notice of Application Filed.  In that notice, the Commission established a 30-day intervention period and a procedural schedule in this proceeding.  

7. On August 7, 2006, UPRR filed its intervention of right.  Grand Junction and UPRR are the only parties to Docket No. 06A-388R.  

8. By Decision No. C06-1000 in Docket No. 06A-388R, the Commission bifurcated the issues in the docket, granted that portion of the Application with respect to the construction of the grade separation and closure of the at-grade crossing and referred issues regarding the project costs to be apportioned, theoretical structure costs, construction and maintenance responsibilities, any issues that may arise between Grand Junction and UPRR during negotiation of the Construction and Maintenance Agreement, the filing of the signed Construction and Maintenance Agreement, and any necessary National Inventory Number correction are assigned to an ALJ.

9. By Decision No. R06-1034-I, a prehearing conference was scheduled in Docket No. 06A-388R to schedule a hearing, establish a procedural schedule in this matter, and address any other matters raised by the parties.  By Decision No. R06-1046-I, a prehearing conference was scheduled in Docket No. 06A-352R to schedule a hearing, establish a procedural schedule in this matter, and address any other matters raised by the parties.  At the assigned time and place, the undersigned ALJ simultaneously conducted the prehearing conference for both dockets. All parties were represented and participated.

10. As an initial matter, the ALJ noted that both dockets were simultaneously scheduled for the prehearing conference due to the apparent similarity of issues and identity of parties.  After further discussion, the parties jointly requested that the referred matters in the dockets be consolidated for hearing because there is a substantial overlap of legal and factual issues, the same witnesses will be called in both dockets, and both applications affect components of a larger project.  The parties contend that efficiencies will be gained by consolidating the hearing on referred matters. 

11. Rule 1402 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 provides that the “Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”

12. Based upon good cause shown for the unopposed request, the ALJ finds that the issues in the two dockets are substantially similar.  The ALJ further finds that consolidation of the matters that are the subjects of Docket No. 06A-352R and Docket No. 06A-388R will eliminate the possibility of inconsistent determinations with respect to common issues of fact and law addressed by common witnesses and will promote administrative efficiency.  No party will be prejudiced by consolidation. The referred matters in Docket Nos. 06A-352R and 06A-388R will be consolidated.

13. The prehearing conference proceeded to address procedures governing the consolidated proceeding.  

14. The parties jointly proposed a procedural schedule that is acceptable to both parties.  Save one concern addressed below, the proposed schedule is reasonable and acceptable to the ALJ.  

15. Section 40-6-109.5(2), C.R.S., requires that the Commission issue its decision on an application within 210 days after the application is deemed complete.  However, § 40-6-109.5(3), C.R.S., states that an applicant may waive the time limits for a Commission decision.

16. Docket No. 06A-352R was deemed complete, on July 26, 2006.  Docket No. 06A-388R was deemed complete on August 23, 2006.  Based thereupon, a Commission decision must issue in the consolidated proceeding on or before February 21, 2006.

17. In order to preserve the procedural schedule ordered below, Grand Junction must make a filing explicitly waiving the time limits for decision in both dockets, as set forth in § 40-6-109.5, C.R.S.  In order to avoid further procedural modifications, Grand Junction should file that waiver within 14 days of the date of this order.

II. ORDER

A. It Is Ordered That:

1. Docket No. 06A-388R and Docket No. 06A-352R are consolidated.  Docket No. 06A-352R is the primary docket.

2. All parties in each docket, by this Order, become parties in the consolidated proceeding.  The parties shall modify their certificates of service accordingly.

3. All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as on this Order.  The primary docket number stated in Ordering Paragraph 1 above and its caption shall appear first.

4. The filing requirements of Rule 1204 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 are modified as set forth in this Ordering Paragraph.  In this consolidated proceeding, parties shall file an original and the number of copies of all filings provided for in Commission rules under the primary docket, Docket No. 06A-352R; no copies shall be filed in the additional dockets to the consolidated proceeding.

Hearing in this consolidated proceeding is scheduled and will be held on the following date, at the following time, and in the following location:  

DATES:
April 16, 17, and 18, 2007

TIME:
9:00 a.m. daily

PLACE:
Commission Hearing Room 
 

Second Floor
 

1560 Broadway 
 

Denver, Colorado
  

5. The following procedural schedule will be adopted for this proceeding:

Date


Event
December 8, 2006
The City of Grand Junction (Grand Junction) shall file and serve its witness list, including a summary of lay witness testimony, and copies of exhibits (specifically including expert witness reports).

January 26, 2007
The Union Pacific Railroad Company (UPRR) shall file and serve its witness list, including a summary of lay witness testimony, and copies of exhibits (specifically including expert witness reports).

March 2, 2007
Grand Junction shall file, and/or supplement as appropriate, and serve their rebuttal witness list and copies of rebuttal exhibits (specifically including rebuttal expert witness reports), if any.  


6. No discovery shall be propounded in this docket after March 9, 2007.  

This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� The parties are advised, however, that the Commission is moving from 1580 Logan Street, OL2, Denver, Colorado, to 1560 Broadway, Second Floor, Denver, Colorado in 2007.  At present, the move is scheduled to occur at the latest on March 12, 2007.
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