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I. STATEMENT, FINDINGS, AND CONCLUSIONS  
1. On May 22, 2006, Aquila, Inc., doing business as Aquila Networks-PNG (Aquila), filed Advice Letter No. 516.  Accompanying that filing were proposed tariffs with an effective date of July 1, 2006.  

2. By Decision No. C06-0782, the Commission suspended the proposed tariffs for investigation and hearing and assigned this matter to an Administrative Law Judge (ALJ) for hearing.  In that Order the Commission gave public notice of the filing, established an intervention period, and established a procedural schedule and hearing date.  

3. Trial Advocacy Staff of the Commission (Staff) timely intervened of right, contested the filing, and requested a hearing in this matter.  

4. Acme Brick Company (Acme Brick) timely filed a Petition for Leave to Intervene.  The ALJ granted that petition by Decision No. R06-0947-I.  

5. No other persons intervened or petitioned for leave to intervene.  The Parties in this proceeding are Aquila, Staff, and Acme Brick.  

6. Aquila filed the Direct Testimony and Exhibits of Harry F. Ono.  Acme Brick filed the Answer Testimony of Patrick M. Daily.  Staff did not file answer testimony.  

7. Hearing in this matter is scheduled for October 27, 2006.  By this Order, the ALJ will vacate that hearing date.  In addition, there are additional procedural dates and filing requirements previously established in this proceeding.  By this Order, the ALJ will vacate those remaining dates and filing requirements.  

8. On October 6, 2006, the Parties filed a Motion for Approval of Settlement Agreement (Motion).  A Settlement Agreement was part of that filing.  In the Motion, the Parties ask the Commission to approve the Settlement Agreement which, if accepted, will resolve all issues in this docket.  

9. The Settlement Agreement addresses, and resolves, the only contested issue in this proceeding:  the language of Paragraph 7.B on Sheet 14 of the proposed tariffs.  The Parties agree that, as filed, the language of that paragraph needs to be changed in order to make the intent of the paragraph clear and to correct typographical errors.  Accordingly, the Parties agree that the language of Paragraph 7.B on Sheet 14 should be changed to read as follows:  

"Average Daily Index Price" (ADIP) shall mean the sum of the daily midpoint index prices for Oklahoma - NGPL, Mid-Continent and the Rockies - CIG, Rocky Mountains as published in Platt's Gas Daily for each day of the production month divided by the number of days in the Month.  Should Platt's Gas Daily become unavailable or not publish a price for any day, Transporter shall calculate the ADIP on information posted in a similar publication.  

Settlement Agreement at ¶ II.2 (italics and bolding in original).  These are the only changes made in the language of the tariffs as filed with Advice Letter No. 516.  The language of the complete tariffs to which the Parties agree, including corrected Paragraph 7.B on Sheet 14, is contained in Exhibit No. 1 to the Motion and Settlement Agreement.  

10. If the Commission accepts the Settlement Agreement, then Aquila will file, within 14 days of the effective date of the Order which accepts the Settlement Agreement and on not less than one day's notice, compliance tariffs identical to the tariffs set out in Exhibit No. 1 to the Motion and Settlement Agreement.  To avoid confusion, and to permit Staff an opportunity to review the compliance tariffs when they are filed, Aquila will be ordered to file the compliance tariffs on not less than one business day's notice.  

11. With this clarification, the ALJ finds that the Settlement Agreement is just, is reasonable, and is in the public interest.  Therefore, the ALJ concludes that the Settlement Agreement will be accepted as clarified.  

12. In addition, the ALJ finds that the proposed rates -- which are unopposed -- are just, reasonable, and not unduly discriminatory.  Accordingly, the ALJ concludes that the proposed tariffs, as shown in Exhibit No. 1 to the Settlement Agreement, will be approved.  

13. To implement the Settlement Agreement and to prevent the proposed tariff sheets which accompanied Advice Letter No. 516 from becoming effective by operation of law, the tariff sheets filed with Advice Letter No. 516 will be permanently suspended.  

14. For the reasons discussed above, the Motion states good cause and will be granted.  

15. Given that the Motion is filed by all Parties, waiving response time to the Motion will not prejudice any party.  Response time to the Motion will be waived.  

16. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  

1. The Motion for Approval of Settlement Agreement is granted.  
2. The Settlement Agreement filed on October 6, 2006 is accepted.  
3. The tariff sheets filed on May 22, 2006 with Advice Letter No. 516 are permanently suspended.  
4. The proposed tariffs attached as Exhibit No. 1 to the Motion and Settlement Agreement filed on October 6, 2006 are just, reasonable, and not unduly discriminatory.  
5. Aquila shall file with the Commission, on not less than one business day's notice, proposed tariffs which are identical to the corrected compliance tariffs attached as Exhibit No. 1 to the Motion and Settlement Agreement filed on October 6, 2006.  
6. Aquila shall make the compliance filing ordered in Ordering Paragraph No. 5 on or before November 14, 2006.  
7. Aquila, the Trial Advocacy Staff of the Commission, and Acme Brick Company (the Parties) shall abide by the terms and provisions of the Settlement Agreement filed on October 6, 2006.  

8. The Parties shall abide by the terms and provisions of this Order.  
9. The hearing in this matter scheduled for October 27, 2006 is vacated.  
10. The filing requirements and the remainder of the procedural schedule established in Decisions No. C06-0782 and No. R06-0900-I are vacated.  
11. Response time to the Motion for Approval of Settlement Agreement is waived.  
12. Docket No. 06S-367G is closed.  
13. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
14. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
_______________________________

Administrative Law Judge
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