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I. STATEMENT

1. On February 6, 2006, Cozetta Hammock-West (Complainant) filed a complaint naming Public Service Company as Respondent.

2. On February 9, 2006, the Commission issued an Order to Satisfy or Answer.

3. On March 1, 2006, Public Service filed an Answer.

4. The hearing was initially scheduled for April 6, 2006, however it was vacated at the request of Complainant for medical reasons.  The hearing was rescheduled for May 10, 2006, but this date was also vacated at Complainant’s request for medical reasons.

5. The hearing was held on August 8, 2006.  Complainant Cozetta Hammock-West (pro se) and C. Chandler Lippitt, Esq., attorney for Public Service appeared at the hearing.

6. Testimony was received from witnesses, and Exhibit Nos. 1 through 12 were marked for identification and admitted into evidence.  At the close of the hearing, the matter was taken under advisement.

7. Pursuant to Section 40-6-109, C.R.S., the record and exhibits of the proceeding, and a recommended decision are transmitted to the Commission.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW  

8. Complainant owns homes at 5044 Billings Street; 2541 Niagara Street; and 5148 Orleans Court, all located in Denver, Colorado.  Complainant resides at the home located at 5044 Billings Street.  No one resides at 5148 Niagara. 

9. Public Service provides electric and natural gas service to the homes.

10. Complainant filed a complaint against Public Service alleging in summary that Public Service has overcharged complainant by at least $500; failed to timely remove billing at Complainant’s request for HomeSmart, a non-regulated home appliance repair program; and cancelled payment arrangements. 

11. Complainant testified that the Public Service energy charges for the three properties amounts to over $3,000.  She stated that she contacted Public Service for the purpose of arranging a payment plan that would accommodate her ability to pay.  She testified that she has had a difficult time paying since she is retired and has had health problems.  Public Service agreed to a payment arrangement.  After the payment program was established, Public Service contacted Complainant stating that a mistake was made in the payment schedule, and the Company would have to make adjustments to the payment schedule.  (See hearings Exhibit Nos. 9 and 10.)

12. Complainant stated that she has had difficulty in arranging a reasonable payment schedule with Public Service.  She contends that several of the arrangements were cancelled by Public Service. She wants a consistent payment plan. In addition, she believes that Public Service has overcharged her and has been unresponsive to her requests to Public Service to stop service to one of her properties, and to timely cancel HomeSmart.

13. Complainant testified that she contacted Public Service to request that service to one of her rental houses receive service for only one week to install a new furnace.  She stated that the request was not timely honored, and that she again requested that the service be turned off.   She also stated that Public Service did not timely honor her request to stop HomeSmart.  She contends that the billing for HomeSmart continued for at least a month after she requested that the service be terminated.

14. Complainant believes that the charges for energy are not accurate, excessive and based on estimates.  She stated that she keeps the furnaces at the houses at a very low setting.  The thermostat in the unoccupied house on Orleans Ct. is turned down to its lowest setting.  All of the houses have only minimal appliances and none are air-conditioned.

15. Public Service denies that it has overcharged the Complainant.  Public Service witness, Rozanne Encinias testified that the records of Public Service show that the charges are accurate.  Exhibit No. 2 is a summary of charges for energy at the three homes, and payments received.  The exhibit covers the period between May 31, 2004 and July 31, 2006.  The exhibit shows that as of July 31, 2006, Complainant’s balance is $3, 477.17.  

16. Exhibit No. 5 shows the consumption of energy at the three properties.  The exhibit also shows there were actual meter readings of electric and gas consumption at the Billings, Orleans and Niagara Street properties. Ms. Encinias testified that Public Service verified the accuracy of the meters at the three properties.  The meters tested were accurate. (See Public Service notes, Exhibit No. 1.)

17. Public Service also denies that it failed to timely respond to Complainant’s request to terminate the HomeSmart appliance repair program.  Ms. Encinias stated that Complainant in September 2005 requested that HomeSmart plan stop.  Ms. Encinias stated that Public Service terminated the service when requested.

18. Public Service approved payment arrangement plans with Complainant for payment of arrearages of charges for the three properties.  Mrs. Encinias testified that several arrangements were made.  She stated that the arrangements for payment were broken by Complainant, since payment was not made according to the plan.  (See Exhibit No 8.)  Ms. Encinias conceded that some data entry mistakes were made by Public Service in the plans, but the mistakes were corrected. 

19. The evidence of record establishes that the charges of Public Service for electricity and natural gas service to Complainant’s three properties are accurate.  The charges are based on actual meter readings.  The meters were tested by Public Service, and they were found to be accurate.  There is no evidence to establish that the meter readings were mistakenly entered into the billing system.

20. The record also establishes that Public Service promptly cancelled the HomeSmart appliance repair program at Complainant’s request, and in fact waived the requirement that the cancellation request be in writing.

21. The evidence shows that Public Service established payment plans with Complainant, and only cancelled the plans after Complainant failed to timely make the scheduled payments.

22. Complainant has the burden of proof to establish the case by a preponderance of evidence.  4 Code of Colorado Regulations 723-1-1500;  Section 13-25-127 (1), C.R.S.

23. The evidence establishes that Complainant failed to meet her burden of proof to establish by a preponderance of evidence that Public Service violated any statute, rule, tariff or order.  There is no evidence to establish that the charges for energy are inaccurate, or in any way improper.  The evidence does establish that the charges are based on actual meter readings from meters that were tested to be accurate.

24. The record establishes that a substantial amount is owed by Complainant to Public Service.  Complainant has made an effort to make fairly regular payments as indicated in Hearings Exhibit No. 2, however because of the large amount of arrearages, the balance due is still substantial.  

25. Pursuant to Section 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:
1. Docket No. 06F-051EG, Cozetta Hammock-West v. Public Service Company of Colorado is dismissed, and the Docket is closed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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