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I. statement

1. On April 24, 2006, Aquila Networks - WPC (Aquila) filed Advice Letter No. 602 with the Colorado Public Utilities Commission (Commission).  On May 24, 2006, the Commission suspended the effective date of the tariffs associated with this advice letter and assigned the matter to the undersigned Administrative Law Judge (ALJ).  See, Decision No. C06-0613. 

2. Timely interventions have been filed in this matter by the Colorado Office of Consumer Counsel (OCC ) and the Staff of the Commission (Staff).

3. A pre-hearing conference was held on July 10, 2006, at which time the parties presented an agreed procedural schedule governing this proceeding.  That schedule was approved by the ALJ in Decision No. R06-0815-I.  Among other procedural milestones, that decision set the matter for hearing on October 10 and 11, 2006.

4. Several modifications of the procedural schedule were subsequently approved by the ALJ in order to facilitate settlement discussions.  See, Decision Nos. R06-0857-I, R06-1012-I and R06-1040-I.

5. On August 14, 2006, Aquila filed its direct testimony and exhibits in this matter.  Answer testimony an exhibits were filed by Staff and the OCC on September 15, 2006.

6. On September 28, 2006, Aquila filed a Motion to Withdraw Tariffs Filed With Advice Letter No. 602 and to Close Docket, and for Waiver of Response Time (Motion).  The Motion indicates that efforts to settle this matter have proved unsuccessful.  As a result, it requests that the Commission issue an order granting Aquila leave to withdraw the tariffs filed with Advice Letter No. 602 without prejudice, directing that all parties bear their own costs of litigation, vacating the procedural schedule governing this proceeding, and closing this docket.  The Motion also indicates that Staff and the OCC do not object to the relief requested therein.  This forms the basis for Aquila’s request that response time to the Motion be waived.

7. Rule 723-1-1309(d) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, authorizes a party to withdraw a tariff or advice letter within 45 days prior to hearing upon good cause shown and upon a showing that other parties will not be prejudiced.  The Motion establishes good cause for the withdrawal of the tariffs filed with Advice Letter No. 602 and that no party will be prejudiced by such a withdrawal.  Therefore, the Motion will be granted.

8. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Motion to Withdraw Tariffs Filed With Advice Letter No. 602 and to Close Docket, and for Waiver of Response Time filed by Aquila Networks – WPC is granted.

2. Aquila Networks – WPC is granted leave to withdraw the tariffs filed with Advice Letter No. 602, without prejudice, and all parties shall bear their own litigation costs incurred in this matter.

3. The remaining procedural schedule previously established in connection with this proceeding, including the hearing dates of October 10 and 11, 2006, are vacated.

4. Docket No. 06S-307E is closed.

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

7. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________

Administrative Law Judge
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