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I. statement
1. On September 8, 2006, Qwest Corporation (Qwest) filed a Petition for Arbitration (Petition) seeking Commission arbitration of an interconnection agreement (ICA) between Qwest and Eschelon Telecom, Inc. (Eschelon).  The filing commenced this docket.  

2. On September 20, 2006, the Commission issued Decision No. C06-1110 in which the Commission assigned this matter to an Administrative Law Judge (ALJ) for hearing and determined that the Commission will issue an initial decision in this matter.  

3. In the Petition, Qwest states that, in  

addition to [the arbitration in Colorado], Qwest and Eschelon will be arbitrating [interconnection agreements (ICAs)] in Arizona, Washington, Minnesota, Oregon, and Utah.  To reduce the logistical challenges that multi-state proceedings present, Qwest and Eschelon have agreed upon a proposed schedule that is designed to avoid conflicts and promote efficiency.  The parties recognize that their proposed schedule is subject to modifications by this Commission and the other state commissions.  

Petition at ¶ 13.  The parties submitted a proposed procedural schedule which, if adopted, will extend beyond the nine-month time period established in 47 U.S.C. § 252(b)(4)(C) for a state commission decision in an ICA arbitration proceeding.  Recognizing this fact, Qwest states that it and Eschelon have agreed to an extension of that time period as necessary to accommodate the schedule they propose.  There is no stated end date for the extension of time for Commission decision.  

4. Extending the deadline has the following effects:  Qwest and Eschelon each waive its right to petition the Federal Communications Commission (FCC) to invoke its jurisdiction pursuant to 47 U.S.C. § 252(e)(5) on the grounds that the Commission failed to enter its decision in this matter within the time period specified in 47 U.S.C. § 252(b)(4)(C), as extended by agreement of the parties.  Qwest and Eschelon each also waive its right to appeal the Commission decision issued in this matter on the grounds that the decision was not issued within the time period specified in 47 U.S.C. § 252(b)(4)(C), as extended by agreement of the parties.  

5. The ALJ has reviewed the procedural schedule and hearing dates proposed in the Petition.  As modified below, the ALJ finds them acceptable.  

The following procedural schedule will be adopted:  (a) on or before October 3, 2006, Eschelon will file its response to the Petition; (b) on or before November 8, 2006, Qwest and Eschelon each will file its direct testimony and exhibits; (c) on or before November 24, 2006, Qwest and Eschelon each will file its answer testimony and exhibits;
 (d) on or before January 31, 2007,
 Qwest and Eschelon each will file its rebuttal testimony and exhibits;
 (e) on 

6. or before February 23, 2007, Qwest and Eschelon each will file its corrected testimony and exhibits;
 (f) on or before March 2, 2007, Qwest and Eschelon each will file its prehearing motions;
 (g) on or before March 2, 2007, Qwest and Eschelon will file a Final Joint Issues Matrix;
 (h) on or before March 9, 2007, Qwest and Eschelon will file any stipulation reached;
 (i) hearing in this matter will be held on March 13 through 16 and March 19 through 23, 2007; and (j) Qwest and Eschelon each will file a post-hearing statement of position on a date to be determined.  

7. The filings listed in ¶ 6, above, will be ordered to be filed both in paper copy and in word-searchable electronic form (Microsoft Word).  

8. Pursuant to 4 Code of Colorado Regulations (CCR) 723-2-2565(e), Qwest and Eschelon will be ordered to file a transcript of the hearing of this matter no later than one day following the conclusion of the hearing.  The cost of the hearing transcript will be ordered to be shared equally by Qwest and Eschelon.  

9. With respect to the filing of corrected testimony and exhibits, the parties are advised that, absent a showing of good cause, no corrections to testimony or to exhibits will be permitted to be made at hearing.  

With respect to discovery, the provisions of Rule 4 CCR 723-1-1405 apply in this proceeding.  Except in testimony or as necessary to support a motion, parties shall not file 

10. discovery requests and responses with the Commission.  Motions pertaining to discovery issues are not subject to ¶ 6, supra, and may be filed at any time; responses will be made in writing unless otherwise ordered; and the ALJ will hold hearings on discovery motions as soon as practicable after a motion is filed.  

11. No prehearing conference will be scheduled at this time.  If a party is of the opinion that a prehearing conference is necessary, the party may file an appropriate motion.  

12. Being mindful of the arbitration proceedings being held in other states, the ALJ has retained the March hearing dates suggested by the parties.  The parties are advised, however, that the Commission is moving to a new location in 2007 and that, at present, the move is scheduled to occur at the latest on March 12, 2007.
  As a result, it may be necessary at some time in the future to reschedule the hearing to a later date in order to accommodate the proposed moving date.  The ALJ will keep the parties apprised of the situation.
  

13. The parties and their witnesses shall provide the following information for each FCC decision which they cite:  the name of the decision or order, the name of the docket, the docket number, the FCC decision number, the FCC Record cite, and the release date.  

14. The parties and their witnesses shall provide the decision number when referring to a Commission decision.  

II. ORDER  
A. It Is Ordered That:  
1. The time frame within which the Commission must issue a decision in this arbitration is extended by agreement of Qwest Corporation (Qwest) and Eschelon Telecom, Inc. (Eschelon).  

2. Hearing in this matter is scheduled for the following dates and times and at the following location:  

DATES:
March 13 through 16 and March 19 through 23, 2007  

TIME:

9:00 a.m. each day  

PLACE:
Commission Hearing Room  
 

Second floor  
 

1560 Broadway  
 

Denver, Colorado  

3. The following procedural schedule is adopted:  (a) on or before October 3, 2006, Eschelon shall file its response to the Petition filed by Qwest on September 8, 2006; (b) on or before November 8, 2006, Qwest and Eschelon each shall file its direct testimony and exhibits; (c) on or before November 24, 2006, Qwest and Eschelon each shall file its answer testimony and exhibits; (d) on or before January 31, 2007, Qwest and Eschelon each shall file its rebuttal testimony and exhibits; (e) on or before February 23, 2007, Qwest and Eschelon each shall file its corrected testimony and exhibits; (f) on or before March 2, 2007, Qwest and Eschelon each shall file its prehearing motions; (g) on or before March 2, 2007, Qwest and Eschelon shall file a Final Joint Issues Matrix; (h) on or before March 9, 2007, Qwest and Eschelon shall file any stipulation reached; and (i) Qwest and Eschelon each shall file a post-hearing statement of position on a date to be determined.  

4. The parties shall make the filings set out in this Order and discussed above.  

5. The filings listed in Ordering Paragraph 3, above, shall be filed both in paper copy and in word-searchable electronic form (Microsoft Word).  

6. Pursuant to 4 Code of Colorado Regulations (CCR) 723-2-2565(e), Qwest and Eschelon shall file a transcript of the hearing of this matter no later than one day following the conclusion of the hearing.  The cost of the hearing transcript shall be shared equally by Qwest and Eschelon.  

7. The parties shall abide by the filing and other requirements set out in this Order and discussed above.  

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  In the Petition, Qwest referred to this filing as "rebuttal testimony."  


�  This is a change from the date proposed in the Petition.  


�  In the Petition, Qwest referred to this filing as "surrebuttal testimony."  


�  This is an additional filing requirement imposed by the ALJ and not contained in the Petition.  


�  This is an additional filing requirement imposed by the ALJ and not contained in the Petition.  


�  This is an additional filing requirement imposed by the ALJ and not contained in the Petition.  The Final Joint Issue Matrix will use the same format as that used for the Issues Matrix filed as Exhibit 1 to the Petition.  


�  This is an additional filing requirement imposed by the ALJ and not contained in the Petition.  


�  The move may occur as early as mid-February, 2007.  


�  In view of the parties' evident need for certainty in order to proceed with the other arbitration cases, the ALJ will entertain (should they wish to do so) a motion by the parties to hold a prehearing conference to schedule the hearing to a later date and to change the procedural schedule accordingly.  If the parties decide to file such a motion, the ALJ requests that the motion be filed as soon as possible.  
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