Before the Public Utilities Commission of the State of Colorado

Decision No. R06-1142-I
Docket No. 06G-473EC

R06-1142-IDecision No. R06-1142-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06G-473ECDOCKET NO. 06G-473EC
COLORADO PUBLIC UTILITES COMMISSION,  


Complainant,  

v.   

DANIEL KINNEY, DOING BUSINESS AS AMBASSADOR TOURS,  


Respondent.  

interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
granting motion and changing 
location of hearing  

Mailed Date:  September 26, 2006  

I. statement  
1. On August 28, 2006, Staff of the Commission (Staff) mailed Civil Penalty Assessment or Notice of Complaint to Appear (CPAN) No. 80395 to Daniel Kinney, doing business as Ambassador Tours (Respondent).  Respondent's place of business, apparently, is located in Woody Creek, Colorado, which is located in Pitkin County, Colorado.  The CPAN alleges that the asserted violations occurred in Pitkin County on July 19, 2006.  The CPAN commenced this docket.  

2. On August 30, 2006, the Commission issued its Order Setting Hearing and Notice of Hearing (Notice).  That Notice set the hearing in this matter for October 26, 2006 in Denver, Colorado.  

3. On September 21, 2006, Respondent filed a request to move the location of the hearing [Request].  As the basis for this request, Respondent stated:  "[t]o have to travel some 200 miles one way is an expense I can at this time ill afford.  Aspen would be a more practical place for me & even Glenwood Springs, which is only 35 miles one way is also acceptable."  

4. Staff filed a response in opposition to the Request [Staff Response].  Staff's principal bases for opposing the request are the administrative inefficiency and the expense associated with relocating the hearing.  Staff states that the majority of the persons who will be involved with the hearing (i.e., Staff witness, Staff counsel, Administrative Law Judge, and court reporter) are located in Denver; that the "travel time is estimated at approximately eight hours for a hearing that will, in all likelihood, last 45 minutes or less" (Staff Response at ¶ 3); and that traveling to Pitkin County for the hearing would cause Staff to incur expenses which it would not incur if the hearing were held, as scheduled, in Denver.
  

5. The Administrative Law Judge (ALJ) has considered the Request and Staff's Response.  In deciding this matter the ALJ is cognizant of the general Commission policy which, as she understands it, favors holding hearings outside Denver when requested to do so by a Respondent provided the request is not made for the purpose of delay or of "gaming" the process.  In this case, Respondent has not requested a change in the hearing date, only a change in the location of the hearing.  The ALJ finds no evidence that the Request is made for the purpose of delay or to "game" the process.  

The Request states good cause for moving the location of the hearing, particularly in view of the general Commission policy stated above.  Staff makes a reasonable argument 

6. concerning administrative inefficiency and expense; but the ALJ finds it less persuasive in view of the fact that, generally speaking and in the usual case, the majority of the persons involved in a civil penalty hearing will always be located in Denver and will incur expenses if the hearing is held at a location outside Denver.  These considerations, then, cannot be the deciding factors or civil penalty hearings would not be held anywhere but Denver.  On balance, the ALJ finds that the hearing should be moved to a location nearer to Respondent.  

7. The hearing will be held in Vail, Colorado, which is approximately halfway between Staff's location and Respondent's location.  Each party, the ALJ, and the court reporter should be able to travel to and return from Vail in one day, including hearing time.  Maintaining the 1:00 p.m. time for the hearing provides sufficient time for all persons to reach Vail and further supports the choice of Vail as the hearing site.  

8. By a separate Order, the ALJ will inform the parties of the location of the hearing.  The hearing date of October 26, 2006 and the start time of 1:00 p.m. will be retained.  

II. ORDER  
A. It Is Ordered That:  
1. The request to move the location of the hearing is granted, consistent with the above discussion.  

2. The hearing in this matter scheduled for October 26, 2006 and commencing at 1:00 p.m. will be held in Vail, Colorado.  The location of the hearing will be set in a separate Order.  

This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  Staff also states that, if the Administrative Law Judge grants the Request, Staff prefers that the hearing be held in Glenwood Springs, Colorado.  
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