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I. STATEMENT

The above-captioned application was filed by Applicant ER Express, Inc. (ER Express) on May 30, 2006, and the Commission gave notice of it on June 26, 2006.  As originally noticed, the application sought an order of the Commission authorizing an extension of operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55742 to include:

the transportation of passengers and their baggage, 

in call-and-demand limousine service

between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, and Jefferson, State of Colorado. 

RESTRICTIONS:

This authority is restricted:

(1) Against any transportation service that originates or terminates at Denver International Airport; 

(2) To the use of vehicles with a seating capacity of twelve (12) passengers or less, excluding the driver; and 

(3) To the use of a maximum of twenty (20) vehicles.
1. MKBS, LLC d/b/a Metro Taxi, Inc. and/or Taxi Latino (Metro), Colorado Cab Company, LLC, d/b/a Denver Yellow Cab and/or Boulder Yellow Cab (Yellow), and Golden West Commuter, LLC (Golden West) timely intervened of right on July 26, 2006.

2. On September 8, 2006, ER Express, Inc.’s Motion to Amend Application was filed.  ER Express seeks to restrictively amend its application against providing any transportation service to or from Jefferson County, Colorado.

3. On September 8, 2006, ER Express and Golden West filed: (1) Intervenor’s Reply to Applicant’s Motion to Amend Application; (2) Joint Motion to Restate Authority Sought and Waive Response Time to Original Motion to Amend as well as all Motions Contained in this Pleading; and (3) Joint Motion to Defer Action on Intervenor’s Motion to Dismiss (and Other Remedies) Pending Commission Decision on Applicant’s Motion to Amend.  Initially, Golden West acknowledges that the Motion to Amend Application, if granted, would completely satisfy its interests in this docket.  Based thereupon, Golden West withdraws it intervention.  ER Express and Golden West then request that the authority sought by the application be restated to exclude Jefferson County from the geographic area of the CPCN sought, resulting in the elimination of the fourth restriction proposed as being unnecessary.  A request for waiver of response time to all the motions in the filing is also included.  Finally, ER Express and Golden West ask that action be deferred on Golden West’s pending Motion to Dismiss and Alternate Motion in Limine, Motion for Shortened Response Time and Motion for Attorney’s Fees.  In the event that the ER Express, Inc.’s Motion to Amend Application is granted and Great West’s intervention is withdrawn, the matter would become moot and Golden West’s interests will have been addressed.

Good cause has been shown for the joint request of ER Express and Golden West to defer action on Golden West’s pending Motion to Dismiss and Alternate Motion in Limine, Motion for Shortened Response Time and Motion for Attorney’s Fees.  Deferral is reasonable in light of the compromise reached and promotes administrative efficiency.

4. The Joint Motion to Restate Authority Sought correctly notes that proposed restriction against service to or from Jefferson County in the ER Express, Inc.’s Motion to Amend Application is more appropriately implemented by restricting the scope of the geographic territory, rather than including Jefferson County in the territory then restricting any service to Jefferson County.  Good cause having been shown to restate the authority sought, the joint request will be granted.

The proposed amendment to eliminate Jefferson County from the territorial scope of the CPCN sought in the application restricts the scope of the application as noticed, is clearly stated, and enforceable.  The amendment will be accepted.

Based upon the acceptance and approval of the amendment to the application, the interests of Golden West in this docket have been satisfied and the intervention of Golden West is withdrawn.  

5. Golden West’s Motion to Dismiss and Alternate Motion in Limine, Motion for Shortened Response Time and Motion for Attorney’s Fees is denied as moot, consistent with the representation of Golden West in its pleading filed September 8, 2006.

II. ORDER

A. It Is Ordered That:

1. The joint request of ER Express and Golden West to defer action on Golden West’s pending Motion to Dismiss and Alternate Motion in Limine, Motion for Shortened Response Time and Motion for Attorney’s Fees filed on September 8, 2006, is granted.

2. The Joint Motion to Restate Authority Sought filed on September 8, 2006 is granted.

3. ER Express, Inc.’s Motion to Amend Application filed on September 8, 2006, is granted.  The geographic scope of the Certificate of Public Convenience and Necessity (CPCN) applied for by ER Express is restrictively amended to eliminate any proposal to provide transportation service to or from Jefferson County, Colorado. 

4. The intervention of Golden West is withdrawn.

5. Golden West’s Motion to Dismiss and Alternate Motion in Limine, Motion for Shortened Response Time and Motion for Attorney’s Fees filed on September 6, 2006, is denied as moot.

6. The remainder of any further relief requested in the: (1) Intervenor’s Reply to Applicant’s Motion to amend Application; (2) Joint Motion to Restate Authority Sought and Waive Response Time to Original Motion to Amend as well as all Motions Contained in this Pleading; and (3) Joint motion to Defer Action on Intervenor’s Motion to Dismiss (and Other Remedies) Pending Commission Decision on Applicant’s Motion to Amend is denied.

7. As amended and restated, and unless further restricted, ER Express has applied for an order of the Commission authorizing an extension of operations under CPCN PUC No. 55742 to include:

the transportation of passengers and their baggage, 

in call-and-demand limousine service

between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, and Douglas, State of Colorado. 

RESTRICTIONS:  

This authority is restricted:

(1) Against any transportation service that originates or terminates at Denver International Airport; 

(2) To the use of vehicles with a seating capacity of twelve (12) passengers or less, excluding the driver; and 

(3) To the use of a maximum of twenty (20) vehicles.

8. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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