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I. statement
1. On May 2, 2006, Public Service Company of Colorado (Public Service, PSCo, or Applicant) filed a Verified Application for an Order Granting to Public Service Company of Colorado a Certificate of Public Convenience and Necessity with Specific Findings (Application).  The filing commenced this docket.  

2. The Commission gave public notice of the Application.  Staff of the Commission (Staff) intervened.  The only parties in this matter are Applicant and Staff.  

3. By Decision No. R06-0801-I, the Administrative Law Judge (ALJ) established the hearing dates and procedural schedule for this proceeding.  This procedural schedule was modified by Decision No. R06-1015-I.  

4. Public Service and Staff have each filed testimony and exhibits.  

5. On September 21, 2006, PSCo and Staff (Movants) filed a Joint Motion for Approval of a Stipulation and Agreement, to Vacate Procedural Schedule and Set Approval of Stipulation and Agreement for Hearing [Joint Motion], and Request for Waiver of Response Time [Request].
  A Stipulation and Settlement Agreement (Stipulation) accompanied the Joint Motion.  In the Joint Motion, the Movants stated that, in view of the Stipulation, all issues between them have been resolved and that, as a result, the procedural schedule should be vacated.  In addition, the Movants requested that, if a hearing on the Stipulation is necessary, the hearing be held on the already-scheduled hearing dates. 

6. The Joint Motion states good cause.  As both parties are Movants, granting the Joint Motion will not prejudice any party.  The Joint Motion will be granted, in part.  The procedural schedule and the hearing will be vacated.  Approval of the Stipulation will be taken under advisement and held in abeyance. 

7. The ALJ determines that a hearing on the Stipulation is necessary.  However, for the reasons discussed below, the hearing will not be held on the now-scheduled hearing dates.  Thus, this portion of the Joint Motion will be denied. 

8. The Application, as filed, requested a Certificate of Public Convenience and Necessity (CPCN) granting authority for Public Service to construct and to operate a 115kV transmission line between the existing Sandown and Leetsdale Substations.  As evidenced by the caption of this proceeding, the Commission gave public notice of a proposed 115kV transmission line.  The direct testimony and exhibits filed with the Application by PSCo referenced and supported a proposed 115kV transmission line. 

9. The Stipulation appears to change the Application in a significant way.  The Movants ask that the Commission grant a CPCN which gives authority for Public Service to construct and to operate a 230kV transmission line between the existing Sandown and Leetsdale Substations.  Insofar as the record shows, the public has received no notice of this change and of the different transmission line now requested.  The direct testimony and exhibits, which were filed with the Application on May 2, 2006, do not support a 230kV transmission line.  The answer testimony and exhibits filed by Staff arguably provides support for the proposed 230kV transmission line.  Persons who did not intervene would not have received Staff's answer testimony and exhibits, which were filed on August 29, 2006.  

10. As a result of the change in the nature of the transmission line which is the focus of this proceeding, the ALJ has concerns that the public notice given at the commencement of the docket is not sufficient with respect to the transmission line championed in the Stipulation.  Accordingly, the ALJ will schedule a prehearing conference for October 3, 2006,
 at which time the Movants will be prepared to present legal argument on -- and to discuss -- the following:  (a) is the public notice given in this proceeding sufficient, legally and practically, to inform the public of the 230kV transmission line proposed in the Stipulation; (b) if the public notice which has been given is determined to be insufficient, should additional public notice be provided; (c) if additional public notice is to be given, what type of notice should be provided and by whom; and (d) date for a hearing on the Stipulation.  In addition, the Movants should be prepared to discuss the impact of a later hearing date on the date by which the Commission should issue its decision (now January 16, 2007) in accordance with § 40-6-109.5, C.R.S.  

11. As no party objects to the granting of the Joint Motion, the Request will be granted.  Response time to the Joint Motion will be waived.  

II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion to Vacate Procedural Schedule and Set Approval of Stipulation and Agreement for Hearing is granted in part, consistent with the above discussion.  

2. The hearing in this matter scheduled for October 2, 3, and 4, 2006 is vacated.  

3. The remaining portion of the procedural schedule established in Decision No. R06-0801-I is vacated.  

4. The Joint Motion for Approval of a Stipulation and Agreement is taken under advisement.  

5. A prehearing conference in this docket is scheduled as follows:    

DATE:

October 3, 2006  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

6. The parties must be prepared to discuss at the prehearing conference the matters set forth above.  

7. The Request for Waiver of Response Time is granted.  

8. Response time to the Joint Motion for Approval of a Stipulation and Agreement, to Vacate Procedural Schedule and Set Approval of Stipulation and Agreement for Hearing is waived.  

This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  This is a single document.  


�  This date should present no difficulty as it is a date on which the hearing was scheduled.  
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