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I. STATEMENT
1. This docket concerns the complaint by Adams County E-911 Emergency Telephone Service Authority against Qwest Corporation (Qwest) filed on January 26, 2006.  By Decision No. R06-1064-I, the Boulder Regional Emergency Telephone Service Authority, the City of Federal Heights, the Douglas County Emergency Telephone Service Authority, and the El Paso Teller E-911 Authority were granted intervention in the docket.

2. By Decision No. R06-0584-I, a prehearing conference was scheduled to address procedural issues, or any other preliminary matters in the docket. 

3. At the scheduled time, a prehearing conference was conducted.  All parties appeared and participated through counsel.

4. Initially there was discussion regarding ongoing efforts of Qwest and Commission Staff to negotiate proposed modifications to Qwest’s Exchange and Network Services Tariff Colo. P.U.C. No. 20.  In connection therewith, all parties supported scheduling an additional prehearing conference in January 2007, in hopes that the tariff modifications may address the claims of all parties in this docket.

5. The procedural posture of the case was also discussed in light of the interventions granted and the fact that intervenors were not bound to accept the case as they found it upon intervention.

6. In order to ensure notice of claims, an additional pleading cycle will be established before the next prehearing conference.  Each Intervenor shall plead their claims for relief, and Qwest may plead any claims against Intervenors, in a manner consistent with Rule 1302 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, and file such pleading with the Commission on or before November 1, 2006.

7. Any party against whom a claim is alleged shall respond to the claim in a manner consistent with a response to a complaint under Rule 1308 of the Rules of Practice and Procedure, 4 CCR 723-1, and file such pleading with the Commission on or before December 15, 2006.  A response to a claim shall admit or deny with particularity each allegation of the claim, and shall separately state and number each affirmative defense. Where a claim is filed by a regulated entity, the responding party may assert a counterclaim in its response. 

8. A respondent may file a motion to dismiss a claim or counterclaim within 14 days of service of the claim.  A motion to dismiss will toll the time to respond to a claim or counterclaim until ten days after an order denying the motion to dismiss. A motion to dismiss may be made on any of the following grounds: lack of jurisdiction over the subject matter or the person; insufficiency of process or service of process; lack of standing; insufficiency of signatures; or failure to state a claim upon which relief can be granted. No motion need be entertained regarding misjoinder of claims or misjoinder or nonjoinder of parties, nor must any claim be dismissed because of the absence of direct damage to a party. No defense is waived by being joined with one or more other defenses in a motion to dismiss. A party may respond within 30 days of being served with a motion to dismiss. 

9. If a party fails to timely file a responsive pleading, to admit or deny an allegation in a complaint, or to raise an affirmative defense, the Commission may deem the party to have admitted such allegation or to have waived such affirmative defense, and the Commission may grant any or all of the relief requested.

10. A counterclaim shall be answered within 20 days and is subject to a motion to dismiss in accordance with the procedures adopted herein. 

II. ORDER
A. It Is Ordered That:  
1. All parties shall comply with the above-described procedures.

2. An additional prehearing conference in this docket is scheduled as follows:  

DATE:

January 25, 2007

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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