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I. statement
1. The above-captioned application was filed by Golden West Commuter, LLC (Golden West) on June 23, 2006.  The Application commenced this docket.  

2. By Notice and Order dated August 21, 2006, the Commission set the referenced matter for three days of hearing commencing October 18, 2006.

3. On August 25, 2006, Golden West filed Applicant’s Motion to Continue, Vacate and Reschedule,[sic] Hearing.  Golden West requests that a new hearing date be set in this docket due to scheduling conflicts of counsel for Golden West.

4. On August 29, 2006, Golden West filed Applicant’s Amendment to its Motion to Continue, Vacate and Reschedule,[sic] Hearing.  Citing Rule 15 of the Colorado Rules of Civil Procedure (C.R.C.P.), Golden West states that the amendment may be filed as a matter of course.  Golden West continues to request that a new hearing date be set and modifies the proposed dates for hearing.

5. On September 6, 2006, Golden West filed Applicant’s CORRECTED Motion to Continue, Vacate and Reschedule,[sic] Hearing Request[sic] for Shortened Response Time.  Golden West now requests that response time to the “corrected” motion be shortened because the original motion was filed on August 25, 2006.  Golden West believes it prudent to re-submit its request because a number of parties reported not receiving a prior pleading, but no corrections to the pleading are explicitly identified.

6. Pursuant to Rule 22(e)(1), 4 Code of Colorado Regulations (CCR) 723-1, the Commission may permit any pleading to be amended or supplemented in accordance with Rule 15 C.R.C.P.

7. Rule 15(a) C.R.C.P. provides: 

A party may amend his pleading once as a matter of course at any time before a responsive pleading is filed or, if the pleading is one to which no responsive pleading is permitted and the action has not been placed upon the trial calendar, he may so amend it any time within twenty days after it is filed. Otherwise, a party may amend his pleading only by leave of court or by written consent of the adverse party; and leave shall be freely given when justice so requires. A party shall plead in response to an amended pleading within the time remaining for response to the original pleading or within ten days after service of the amended pleading, whichever period may be the longer, unless the court otherwise orders.

8. Golden West having amended the filing of August 25, 2006 on August 29, 2006, further amendment would require leave of the Commission.  There being no provision for the filing of the Applicant’s CORRECTED Motion to Continue, Vacate and Reschedule,[sic] Hearing September 6, 2006, the filing will be construed as a new motion separate and apart from the above-referenced pleadings.   

9. Reviewing the Certificate of Service for the pleading filed August 25, 2006, at least one party to the docket was not served a copy of the pleading in compliance with Rule 1205. A party being excluded, “the Commission will presume that the document has not been served on omitted parties or counsel of record.”  Rule 15 C.R.C.P.  The Applicant’s Motion to Continue, Vacate and Reschedule,[sic] Hearing will be denied based upon Golden West’s failure to properly serve the pleading.

10. Reviewing the Certificate of Service for the pleading filed August 29, 2006, at least one party to the docket was not served a copy of the pleading in compliance with Rule 1205.  Again, it will be presumed that the document has not been served on omitted parties or counsel of record.  The August 29, 2006 amendment will be denied based upon Golden West’s failure to serve the pleading in accordance with the Commission’s rules.

11. The Applicant’s Motion for Shortened Response Time will be denied.  In absence of any demonstration that all parties were served the pleading filed on August 25, 2006, Golden West failed to demonstrate good cause for shortening response time based upon the length of time the motion has been pending. 

12. In order to avoid confusion for all parties based upon the purported amendment being construed as a separate motion, the Administrative Law Judge will clarify that response time to Applicant’s CORRECTED Motion to Continue, Vacate and Reschedule,[sic] Hearing filed September 6, 2006 will expire on September 20, 2006, as provided in Rule 1400 of the Rules of Practice and Procedure, 4 CCR 723-1.  

13. The administrative law judge (ALJ) notes that Kissinger & Fellman, P.C. has entered its appearance on behalf of Schafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (SSA).  The undersigned was an employee of Kissinger & Fellman, P.C. from approximately 1995 to 2001.  The ALJ does not recall having ever assisted in representation of SSA.

14. While the undersigned does not believe these prior relationships would impede his ability to impartially decide matters presented, the prior relationships are disclosed in abundance of caution.

15. Rule 1108, 4 CCR 723-1 provides for a party to move for recusal or disqualification of the ALJ.  Should any party desire to do so based upon this disclosure or otherwise, a motion should be filed as soon as possible.

II. ORDER

A. It Is Ordered That:

1. Applicant’s Motion to Continue, Vacate and Reschedule,[sic] Hearing as filed August 25, 2006, and amended on August 29, 2006, is denied.

2. Applicant’s CORRECTED Motion to Continue, Vacate and Reschedule,[sic] Hearing Request[sic] for Shortened Response Time filed September 6, 2006, will be construed as a motion separate and apart from the above-referenced pleadings. 

3. Applicant’s Motion for Shortened Response Time filed September 6, 2006 is denied.  

4. Any desired response to Applicant’s CORRECTED Motion to Continue, Vacate and Reschedule,[sic] Hearing filed September 6, 2006, shall be filed on or before September 20, 2006.

5. Any party wishing to move for recusal of the undersigned in light of the within disclosure, or otherwise, shall make such request in accordance with Commission rules as soon as possible. 

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G HARRIS ADAMS
________________________________

Administrative Law Judge
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