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I. statement  

1. On July 19, 2006, Lodgian Denver, LLC (Lodgian Denver or Applicant), filed a verified Application to Operate as a Contract Carrier by Motor Vehicle for Hire (Application).  The Application commenced this proceeding.  

2. The Commission gave public notice of the Application, established an intervention period, and established a procedural schedule.  Notice of Applications Filed, dated July 24, 2006.  By this Order, the procedural schedule will be vacated.  

3. On August 23, 2006, MKBS, LLC, doing business as Metro Taxi, Inc. and/or Taxi Latino (Metro Taxi), filed its Entry of Appearance and Notice of Intervention.  Metro Taxi opposes the Application.  

4. The intervention period has expired, and no other persons intervened or petitioned for leave to intervene.  The parties in this matter are Applicant and Metro Taxi.  

5. On September 5, 2006, the Commission issued an Order Setting Hearing and Notice of Hearing.  That Order set the hearing in this matter for October 17, 2006 and served notice that the Commission deemed the Application complete as of August 30, 2006.  

6. By this Order and based on the hearing date, the Administrative Law Judge (ALJ) will establish and order the following procedural schedule:  (a) on or before September 22, 2006, Lodgian Denver will file its list of witnesses and copies of its exhibits;
 (b) on or before October 6, 2006, Metro Taxi will file its list of witnesses and copies of its exhibits; and (c) on or before noon on October 13, 2006, the parties will file any stipulation reached in this proceeding.  

7. In its list of witnesses, each party will be ordered to identify each prospective witness; to state the witness's address and telephone number; and to provide a detailed summary of the substance of the witness's expected testimony.  

8. The party making the filing of the stipulation will be ordered to provide a copy of the stipulation directly to the ALJ.  This requirement will not reduce the number of copies to be filed with the Commission.  

9. Parties are advised that, except for good cause shown, no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  Parties are advised further that, except for good cause shown, no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.  

10. Parties are advised that failure to abide by the procedural schedule adopted in this Order and by the requirements established in this Order may result in dismissal of the Application or the intervention or may result in other appropriate sanction.  

II. ORDER  

A. It Is Ordered That:  

1. The procedural schedule established in the Notice of Applications Filed dated July 24, 2006, is vacated.  

2. The following procedural schedule is adopted:  (a) on or before September 22, 2006, Lodgian Denver, LLC, shall file its list of witnesses and copies of its exhibits; (b) on or before October 6, 2006, MKBS, LLC, doing business as Metro Taxi, Inc. and/or Taxi Latino, shall file its list of witnesses and copies of its exhibits; and (c) on or before noon on October 13, 2006, the parties shall file any stipulation reached in this proceeding.  

3. For each prospective witness listed in its list of witnesses, each party shall provide the information set out in ¶ I.7, above.  

4. The party which files a stipulation shall provide a copy of the stipulation directly to the Administrative Law Judge.  Complying with this requirement shall not reduce the number of copies to be filed with the Commission.  

5. Except for good cause shown, no witness shall be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule established in this Order.  

6. Except for good cause shown, no exhibit shall be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule established in this Order.  

7. The parties shall comply with the requirements established in this Order and shall make the filings as required by this Order.  

8. Failure to abide by the procedural schedule adopted in this Order and by the requirements of this Order may result in dismissal of the Application to Operate as a Contract Carrier by Motor Vehicle for Hire or the intervention or may result in other appropriate sanction.  

9. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  This is the date on which Applicant is to make a filing concerning legal representation in this proceeding.  
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