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mana l. jennings-fader 
waiving rules and prohibiting 
discontinuance of service  

Mailed Date:  August 29, 2006

I. statement

1. On July 24, 2006, Mr. Bret Pachello (Complainant) filed a formal Complaint against Public Service Company of Colorado (Respondent).  The Complaint concerns a billing dispute, and the Complainant alleges that he has been overcharged by the Respondent for natural gas service.  Respondent has filed an Answer in this case, and the matter is at issue.  This case is scheduled for hearing on September 21, 2006.  

2. The Complaint alleges that Respondent seeks to charge Complainant for approximately ten months of natural gas service for which Complainant asserts he is not responsible.  The Answer asserts that Complainant is responsible for the gas usage billed during the disputed ten-month period.  

3. By Residential Notice of Discontinuance of Utility Service dated August 10, 2006, Respondent notified Complainant that it would disconnect natural gas service to Complainant's residence if payment in full was not received on or before on August 25, 2006.  The amount sought is $ 2,059.45.  

4. On August 24, 2006, Complainant sent by facsimile a copy of the Residential Notice of Discontinuance of Utility Service dated August 10, 2006, with a cover page which reads as follows:
  

Refer to doc # 06f410G  I received this bill in Tuesdays mail  I need help as they are trying to have this whole bill paid before our hearing  I am requesting that this be put on hold to after the hearing please help us in this matter  Thanks  Bret Pachello  

This will be referred to as the Request.  

5. It appears that the Request was not sent to Respondent or its counsel, as required by Rule 4 Code of Colorado Regulations (CCR) 723-1-1205(a).  In addition, review of the Commission's file in this matter reveals that a hard copy of the facsimile was not filed with the Commission as required by Rule 4 CCR 723-1-1204(b).  Complainant appears in this proceeding pro se (i.e., without counsel), as he is permitted to do.  In view of this, and taking into consideration the Commission's general policy with respect to pro se litigants, the Administrative Law Judge (ALJ) will waive, on her own motion, the requirements of Rule 4 CCR 723-1-1205(a) and of Rule 4 CCR 723-1-1204(b) with respect to the Request.  The Request will be deemed to have been filed with the Commission on August 24, 2006.  

6. Complainant is advised that, in the future in this proceeding, he must comply with the requirements of the Commission's Rules of Practice and Procedure, Rules 4 CCR 723 Part 1.  The rules are available on-line at www.dora.state.co.us/puc or in hard copy from the Commission.  

7. On August 29, 2006, the ALJ requested Staff of the Commission's External Affairs Section (Staff) to determine whether Complainant made the payment in full on or before August 25, 2006 and, if not, whether Respondent has discontinued natural gas service to Complainant.  Staff reported that Respondent plans to discontinue service to Complainant on August 30, 2006, absent an Order from the Commission.  

8. The Commission has the authority to prohibit discontinuance of service pending the resolution of a complaint related to utility service.  It is the Commission's policy, applicable in most instances, to require a cash or corporate security bond to be posted for some portion of the amount in dispute.  Given the circumstances in this proceeding, the ALJ determines that a bond in the amount of $ 100 is appropriate.  Complainant will be ordered to post this bond on or before September 13, 2006.  In addition, continued service will be conditioned upon the Complainant's paying for current natural gas service at the address in question.  

II. ORDER

A. It Is Ordered That:

1. Public Service Company of Colorado shall not discontinue service to Bret Pachello at Bldg. Kenn. (Kennel) 15355 Road 18 in Ft. Lupton, Colorado 80621, pending the resolution of this formal Complaint.  

2. Ordering Paragraph No. 1 above is conditioned upon Mr. Bret Pachello 's posting a cash or corporate security bond with Public Service Company of Colorado in the amount of $ 100.  Mr. Pachello shall post this cash or corporate security bond on or before September 13, 2006.  In addition, Public Service Company of Colorado’s obligation to continue to provide service set forth in Ordering Paragraph No. 1 is conditioned upon Mr. Bret Pachello's paying for all current natural gas usage at this address.  

3. Rule 4 Code of Colorado Regulations 723-1-1205(a) is waived with respect to the facsimile dated August 24, 2006 from Mr. Bret Pachello.  

4. Rule 4 Code of Colorado Regulations 723-1-1204(b) is waived with respect to the facsimile dated August 24, 2006 from Mr. Bret Pachello.  

5. The facsimile dated August 24, 2006 from Mr. Bret Pachello is deemed filed with the Commission as of August 24, 2006.  

6. This Order shall be effective immediately.
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  This is presented exactly as the cover page reads.  
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