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I. statement  
1. This proceeding commenced with the filing by Public Service Company of Colorado (Public Service) of its Submittal of Gas Purchase Plan for Determination of Completeness.  In this filing made on June 1, 2004, Public Service sought a completeness determination for its Gas Purchase Plan (GPP) for the Gas Purchase Year from July 1, 2004 through June 30, 2005 (GP Year).  Public Service made its GPP filing pursuant to the requirements of Rule 4 Code of Colorado Regulations (CCR) 723-8-5.
  A portion of this filing contained information claimed by Public Service to be confidential; accordingly, these data were filed under seal.  

2. Public Service's GPP provides a report for the GP Year of the natural gas supply and transportation outlook and of Public Service's forecasting, planning, and acquisition process.  The GPP and attached schedules provide the Commission with a detailed projection of Public Service's anticipated purchases of natural gas supplies and upstream services for the GP Year.  A portion of this filing contained information claimed by Public Service to be confidential; accordingly, these data were filed under seal.  

3. On June 16, 2004, by Minute Entry, the Commission deemed Public Service's GPP to be complete.  

4. On September 16, 2005 and pursuant to the requirements of Rule 4 CCR 723-8-6, Public Service filed its Gas Purchase Report (GPR)
 for the GP Year.  Public Service's GPR is a comprehensive report of the actual results of its natural gas purchases and upstream services costs for the GP Year.  The Commission uses these data to evaluate the prudence of the utility's actual natural gas commodity costs and upstream services costs incurred during the GP Year.  

5. By Decision No. C06-0025 (mailed January 13, 2006) and based on the GPR filed on September 16, 2005, the Commission established a prudence review proceeding for Public Service for the natural gas purchases made and the upstream services costs incurred in the GP Year.  In that Decision, the Commission determined that  

it should commence a prudence review of these natural gas purchases and refer[] this matter to an Administrative Law Judge for hearing.  Pursuant to [Rule] 4 CCR 723-8-8.9, Public Service shall have the burden of proof and the burden of going forward to establish the reasonableness of actual gas commodity and upstream service costs incurred during the review period [i.e., the GP Year].  

Id. at ¶ 3.  That decision made Staff of the Commission (Staff) a party in this matter.  

6. On February 7, 2006, the Colorado Office of Consumer Counsel (OCC) intervened in this proceeding.  

7. The parties in this matter are Public Service, OCC, and Staff (collectively, Parties).  

8. By Decision No. R06-0214-I, the Administrative Law Judge (ALJ), inter alia, established a hearing date of August 31, 2006 and a procedural schedule in this matter.  

9. On February 28, 2006, Public Service filed the Direct Testimony and Exhibits of Werner R. Uebelhoer.  A portion of this filing contained information claimed by Public Service to be confidential; accordingly, these data were filed under seal.  

10. Neither Staff nor OCC has filed answer testimony in this proceeding.  The testimony and exhibits of Mr. Uebelhoer stand uncontested and unrebutted.  

11. On August 9, 2006, Public Service filed an Unopposed Motion for an Order Vacating Hearing.  In that filing, Public Service represented that Staff and the OCC each waived its right to present evidence and to cross-examine Mr. Uebelhoer at hearing.  By Decision No. R06-0946-I, the ALJ granted the motion; vacated the hearing scheduled for August 31, 2006; and vacated the remainder of the procedural schedule.  

12. The fact that neither Staff nor OCC filed answer testimony in this proceeding and the fact that both Staff and the OCC waived their rights to present evidence and to cross-examine Public Service's witness render this proceeding uncontested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 4 CCR 723-1-1403, an uncontested matter may be considered under the modified procedure and without a formal hearing.  The ALJ finds and concludes that it is appropriate for this proceeding to be considered under the modified procedure and without a formal hearing.   

13. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.  

II. FINDINGS AND CONCLUSIONS  
14. Public Service is a public utility, as that term is defined in § 40-1-103(1)(a), C.R.S., and provides natural gas sales service and transportation service to customers in Colorado.  

15. The Commission has jurisdiction in this case.  

16. Staff reviewed Public Service's GPR for the GP Year and, following that review, elected not to file testimony and exhibits.  In addition, "Staff and the OCC ... authorized [counsel for Public Service] to represent that neither party opposes the Motion for approval of Public Service's actual gas costs for the Gas Purchase Year July 1, 2004 through June 30, 2005."  Unopposed Motion for an Order Approving Actual Gas Costs and Closing Docket (Motion) at ¶ 17.  Finally, the GPR and attached schedules filed on September 16, 2005, in conjunction with the testimony and exhibits of Mr. Uebelhoer, establish that the natural gas commodity costs and the upstream services costs for the GP Year are reasonable and were prudently incurred.  

17. Based on the foregoing, the ALJ finds that the natural gas commodity costs and the upstream services costs for the GP Year, as stated in Public Service's GPR, are reasonable, just, and prudent.  The ALJ concludes that the natural gas commodity costs and the upstream services costs, as stated in Public Service's GPR for the GP Year, should be approved.  

18. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER
A. The Commission Orders That:  
1. The Unopposed Motion for an Order Approving Actual Gas Costs and Closing Docket filed by Public Service Company of Colorado is granted.  

2. The actual natural gas purchases, natural gas costs, and upstream services costs incurred by Public Service Company of Colorado for the Gas Purchase Year July 1, 2004 through June 30, 2005, as stated in the Gas Purchase Report filed in this proceeding, are just, reasonable, and prudent.  

3. The actual natural gas costs and the actual upstream services costs of Public Service Company of Colorado, which costs were incurred during the Gas Purchase Year July 1, 2004 through June 30, 2005 and are shown in the Gas Purchase Report and attached schedules filed in this docket on September 16, 2006, are approved.  

4. Docket No. 04P-288G is closed.  

5. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

7. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  As set out in Rule 4 CCR 723-8-5.1, the GPP's purpose is "to describe the utility’s plan for purchases of gas commodity and Upstream Services in order to meet the forecasted demand for Sales Gas Service and Gas Transportation Service during each month of the Gas Purchase Year."  On April 1, 2006, new Gas Cost Adjustment Rules, of which the Gas Purchase Plan and Gas Purchase Report rules are part, became effective.  (The substance of the pertinent rules is essentially the same as the substance of the pertinent rules in effect at the time Public Service filed its GPP and its Gas Purchase Report for the GP Year.  Compare Rule 4 CCR 723-8 with Rules 4 CCR 723-4-4600 through 4609.)  The 2006 Gas Cost Adjustment Rules do not apply to this proceeding, however, because this matter commenced before the new rules became effective.  Accordingly, this Decision references only the rules which were in effect at the time this proceeding began.  


�  As stated in Rule 4 CCR 723-8-6.1, the GPR's purpose is “to present the utility's actual purchases of gas commodity and Upstream Services during each month of the Gas Purchase Year."  
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