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I. statement
1. On September 1, 2005, Colorado Water Utility, Inc. (Colorado Water or CWU), filed an Application for Certificate of Public Convenience and Necessity to Provide Water Service in Designated Areas Within Elbert County, Colorado.  The filing commenced Docket No. 05A-376W (CPCN Docket).    

2. On October 19, 2005, Colorado Water filed Advice Letter No. 1 with accompanying tariffs.  The filing commenced Docket No. 05S-491W (Tariff Docket).  

3. The Parties in this proceeding are Colorado Water, Staff of the Commission (Staff), Mr. Bruce McQuaid, and Mr. Richard Bare.  

4. By Decision No. R05-1514-I, the Administrative Law Judge (ALJ) consolidated the CPCN Docket and the Tariff Docket for all purposes.  

5. CWU filed direct testimony and exhibits.  Staff and Mr. McQuaid each filed testimony and exhibits.  

6. On March 24, 2006, CWU filed Amended Advice Letter No. 1 which changed the effective date of the proposed tariffs filed in Docket No. 05S-491W.  On July 6, 2006, Colorado Water filed its Second Amended Advice Letter No. 1 which changed the effective date of the proposed tariffs filed in Docket No. 05S-491W.  Each has been suspended by the Commission.  

7. On June 23, 2006, Colorado Water filed an Unopposed Motion to Approve Stipulation and Agreement in Resolution of Proceedings.  The Stipulation and Agreement in Resolution of Proceedings (Stipulation) accompanied that filing.  

8. Hearing on the Stipulation was held on July 19, 2006.  The ALJ heard testimony from each of the Parties in support of the Stipulation and in response to questions posed by the ALJ.
  

9. Following the hearing on the Stipulation, the ALJ issued Decision No. R06-0862-I, in which, inter alia, she asked questions which were raised by the testimony of CWU witness Timothy R. Johnston.  That Order directed the parties to submit written responses to the questions on or before August 11, 2006.  

10. On August 11, 2006, CWU filed a Motion to Vacate Requirements of Decision No. R06-0862-I, Request that an Additional Hearing Date Be Set [Motion], and Request for Waiver of Response Time [Request].
  In the Motion, Colorado Water states that it prefers to respond to the questions at a hearing so that the responses will be complete and the ALJ will have an opportunity to ask questions of the witnesses; that Staff and Mr. Bare are available for a hearing on September 12, 2006 (among other dates);
 and that Staff and Mr. Bare support the Motion.  In addition, CWU states that holding a hearing will provide the Parties with an opportunity to discuss certain issues which have arisen since the hearing held on July 19, 2006.  Finally, CWU states that it will file a third amended advice letter, the purpose of which is again to change the proposed effective date of the proposed tariffs.  

11. The Motion states good cause.  Granting the Motion will not prejudice any party.  The Motion will be granted, and the filing date of August 11, 2006 will be vacated.  A hearing in this matter will be scheduled for September 12, 2006.  At that hearing, the Parties will be ordered to present witnesses to respond to the questions posed in Decision No. R06-0862-I, to present any other testimonial or evidentiary evidence which they deem relevant, and to inform the ALJ of the current status of the two pending requests to rescind approval of Stipulation.  

12. Colorado Water is advised that granting the Motion and vacating the date for written response to the questions posed in Decision No. R06-0862-I does not affect the stand-still order contained in Decision No. R06-0862-I.  

13. The Request states good cause.  In addition, it is preferable to schedule the hearing as soon as possible to give the Parties time to prepare for the hearing and to meet.  No party will be prejudiced by granting the Request.  The Request will be granted, and response time to the Motion will be waived.  

II. ORDER
A. It Is Ordered That:  
1. The Motion to Vacate Requirements of Decision No. R06-0862-I [and the] Request that an Additional Hearing Date Be Set, filed by Colorado Water Utility, Inc., are granted.  

2. The filing date established in Decision No. R06-0862-I is vacated.  

3. Hearing in this matter will be held on the following date, at the following time, and in the following location:

DATE:

September 12, 2006  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, Office Level 2  
 

Denver, Colorado  

4. At the hearing, Colorado Water Utility, Inc., Staff of the Commission, Mr. Bruce McQuaid, and Mr. Richard Bare shall present witnesses to respond to the questions posed in Decision No. R06-0862-I, shall present any other testimonial or evidentiary evidence which they deem relevant, and shall inform the Commission of the current status of the two pending requests to rescind approval of Stipulation.  

5. The Request for Waiver of Response Time, filed by Colorado Water Utility, Inc., is granted.  

6. Response time to the Motion to Vacate Requirements of Decision No. R06-0862-I [and the] Request that an Additional Hearing Date be Set is waived.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
Administrative Law Judge
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�  See Decisions No. R06-0817-I and No. R06-0827-I (orders containing ALJ questions).  


�  This was a single filing.  


�  Apparently, CWU has been unable to contact Mr. McQuaid regarding the Motion and his availability.  
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