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I. statement  

1. On May 22, 2006, Aquila, Inc., doing business as Aquila Networks-PNG (Aquila), filed Advice Letter No. 516.  Accompanying that filing were proposed tariffs with an effective date of July 1, 2006.  

2. By Decision No. C06-0782, the Commission suspended the proposed tariffs for investigation and hearing and assigned this matter to an Administrative Law Judge (ALJ) for hearing.  In that Order the Commission gave public notice of the filing, established an intervention period, and established a procedural schedule.  The Commission encouraged the ALJ "to expedite this matter as much as is practicable."  Id. at ¶ 6.  

3. On July 12, 2006, Staff of the Commission (Staff) timely intervened of right; contested the filing; and requested a hearing in this matter.  On July 19, 2006, Acme Brick Company (Acme Brick) timely filed a Petition for Leave.  The intervention period has expired, and no other persons intervened or petitioned for leave to intervene.  

4. Hearing in this matter is scheduled for October 27, 2006.  By Decision No. R06-0900-I, the ALJ restated the procedural schedule established by the Commission and added a filing requirement.  In addition, the ALJ advised the parties that no witness will be permitted to testify, except in rebuttal, unless that witness has filed and served testimony in accordance with the procedural schedule and that no exhibit will be received in evidence, except in rebuttal, unless that exhibit has been filed and served in accordance with the procedural schedule.  Finally, as pertinent here, the ALJ advised the parties that failure to abide by the procedural schedule established in Decision No. C06-0782 and by the requirements of Decision No. R06-0900-I may result in dismissal of the proceeding or the intervention or may result in other appropriate sanction.  The Commission served Decision No. R06-0900-I on Aquila, Staff, and Acme Brick.  

5. As noted above, on July 19, 2006, Acme Brick timely filed a Petition for Leave to Intervene (Petition).  Time for responding to that Petition has expired, and no party filed either a response to the Petition or a motion for enlargement of time within which to file a response.  Accordingly, the Petition is unopposed.  

6. In the Petition, Acme Brick states that it is a gas transportation customer of Aquila; that the tariffs under consideration in this proceeding propose changes to Aquila's gas transportation tariffs; and that, as a result, Acme Brick will be directly and substantially affected by the outcome of this docket.  In addition, Acme Brick states that no party in this proceeding will adequately represent Acme Brick's interests.  Finally, Acme Brick states that, if permitted to intervene, it "will bring a unique, knowledgeable and seasoned perspective to these proceedings."  Petition at ¶ 6.  

7. Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(c) governs intervention by permission and sets out the information which a motion for permission to intervene must contain.  Most pertinent to consideration of a motion for intervention by permission are the requirements that the movant:  (a) show "the specific interest that justifies intervention"; and (b) demonstrate "that the subject docket may affect the pecuniary or other tangible interest of the movant ... directly or substantially[.]"  Id.  

8. The Petition meets the requirements of the cited Rule.  Acme Brick has demonstrated that it is an entity which will be directly or substantially affected by the outcome of this proceeding because the subject of this proceeding is Aquila's gas transportation tariffs and Acme Brick takes gas transportation service from Aquila pursuant to the terms of those tariffs.  Acme Brick has shown that its pecuniary or other tangible interest will be affected by the outcome of this proceeding.  In addition, as noted, no party opposes the Petition.  

9. The Petition will be granted, and Acme Brick will be permitted to intervene as a party.  As a condition of permission to intervene, however, Acme Brick will be ordered to take this proceeding as Acme Brick finds it and will be ordered to adhere to the procedural schedule and filing requirements previously established in this matter.  

II. ORDER  

A. It Is Ordered That:  

1. The Petition for Leave to Intervene filed by Acme Brick Company is granted.  

2. Acme Brick Company is granted intervenor status and is a party in this proceeding, subject to the following conditions:  Acme Brick Company shall take this proceeding as it now exists, and Acme Brick Company shall adhere to the procedural schedule and filing requirements established in this matter by Decisions No. C06-0782 and No. R06-0900-I.  

This Order is effective immediately.  
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