Before the Public Utilities Commission of the State of Colorado

Decision No. R06-0942-I
Docket No. 06M-080T

R06-0942-IDecision No. R06-0942-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06M-080TDOCKET NO. 06M-080T
IN THE MATTER OF THE JOINT COMPETITIVE LOCAL EXCHANGE CARRIERS' REQUEST REGARDING THE STATUS OF IMPAIRMENT IN QWEST CORPORATION'S WIRE CENTERS AND THE APPLICABILITY OF THE FEDERAL COMMUNICATIONS COMMISSION'S TRIENNIAL REVIEW REMAND ORDER.  

interim order of 
ADMINISTRATIVE law Judge 
G. Harris Adams
Granting motion to compel IN PART 

Mailed Date:  August 11, 2006
I. statement  
1. On July 24, 2006, the Colorado Office of Consumer Counsel (OCC) filed its Motion to Compel Qwest Corporation’s Responses to Data Requests of the Colorado Office of Consumer Counsel; Motion for Suspension of Procedural Schedule; Motion to Schedule Hearing; Request for Waiver of or Shortened Response Time to Motions; and Request for Expedited Ruling on Motions to Compel and Suspension of Procedural Schedule.

2. By separate decisions, all requests for relief have been addressed except for the Motion to Compel Qwest Corporation’s Responses to Data Requests of the Colorado Office of Consumer Counsel.

3. On August 7, 2006, Qwest Corporation’s (Qwest) Response in Opposition to the Office of Consumer Counsel’s Motion to Compel was filed.  Based upon the ruling in Decision No. R06-0889-I, Qwest will provide the information sought in OCC data request 01-008.  To this extent, the OCC’s motion is not opposed.  As to the request to compel a response to OCC data request 01-007, Qwest contends that the request should be denied.

4. Addressing OCC DR 1-007, the OCC states:

OCC DR 1-007 seeks information and data from Qwest concerning Qwest Witness Brigham’s Direct Testimony’s acknowledgment that Qwest collects and submits ARMIS data for each calendar year to the FCC.  In response to OCC DR1-007 Qwest acknowledges, inter alia, that ‘the FCC made it clear that ARMIS data should serve as the basis for the TRRO analysis of business lines by wire center’ and that Qwest collects and submits FCC ARMIS data for each calendar year the following April (i.e., 12-31-04 ARMIS data was submitted to the FCC by Qwest in April 2005 and 12-31-2005 ARMIS data was submitted to the FCC by Qwest in April 2006).  Further, in response to OCC DR 1-007, Qwest contends that December 31, 2003 ARMIS data was ‘fully consistent with the FCC’s intent’ for a wire center impairment list, and thus, in an evasive and incomplete response Qwest fails to adequately address the OCC’s questions centered on ARMIS data for years 2004 and 2005 and in furtherance of the Ordering provisions of Decision No. C06-0161 (i.e., ‘…the underlying data used to develop and update that list’).

5. Finding the OCC’s objection to Qwest’s response to OCC 01-007 puzzling, Qwest recites the OCC’s data request (regular font) and Qwest’s response (boldface and italicized font):

OCC 01-007

Referring to Mr. Brigham’s Direct Testimony, Footnote 6 at page 9, did Qwest submit ARMIS access line data to the FCC in April 2005 and/or in April 2006?

As noted in Mr. Brigham's testimony, Qwest submits ARMIS data each April, reflecting data for the year end of the prior year. For example, December 2004 data would be submitted in April of 2005.

Why did Qwest witnesses filing Direct Testimony use ARMIS data as of December 2003 rather than use ARMIS data as of December 2005 or December 2004 to support Qwest's Direct Testimony in this Docket?

As stated on page 9 of Mr. Brigham's testimony:

The FCC made it clear that ARMIS data should serve as the basis for the TRRO analysis of business lines by wire center. In paragraph 105 of the TRRO, the FCC stated:

Business line counts are an objective set of data that incumbent LECs already have created for other regulatory purposes. The BOC wire center data that we analyze in this Order is based on ARMIS 43-08 business lines, plus UNE-P, plus UNE-loops.

The FCC required Qwest and the other RBOCs to submit their lists of wire centers meeting the TRRO's nun-impairment criteria on February 4, 2005. The only ARMIS data that was ‘already created for other regulatory purposes’ at that time was December 2003 ARMIS data. Since Qwest submits its access line data for ARMIS to the FCC in April of each year, December 2004 ARMIS data was not filed until April, 2005, two months after the FCC's request. Thus, use of December 2003 data is fully consistent with the FCC's intent, as expressed at paragraph 105 of its TRRO.

The FCC clearly meant for Regional Bell Operating Companies (‘RBOCs’)to utilize access line data that was finalized and readily available on February 4, 2005, when the FCC directed Qwest and the other RBOCs to submit their lists of wire centers meeting the TRRO's non-impairment criteria. The only Qwest ARMIS reports on file as of February 4, 2005 were the reports based on December 2003 data.

Mr. Brigham's testimony supports the business line data that was filed with the FCC, which was apparently based on year end 2003 ARMIS data.  Qwest did not file 2004 or 2005 non-impairment data with the FCC, and there is no basis for now filing such data in this proceeding. 

Has Qwest conducted any Colorado wire center impairment analyzes or studies utilizing data more current than December 2003 ARMIS data? If so, please describe all such analyzes or studies in detail including any revisions to the wire center impairment list that should be made and provide copies of all such analyzes or studies.

Qwest has not performed a non-impairment analyses using ARMIS data for a timeframe other than year end 2003.

6. Based upon the foregoing request and response, Qwest asserts that it provided a full and complete answer to the OCC data request 01-007.

7. The ALJ finds that Qwest’s response to the stated request satisfactory, complete, responsive and not evasive.  Accordingly, the OCC’s motion to compel a response to OCC data request 01-007 will be denied.

II. ORDER

A. It Is Ordered That:  

1. The Colorado Office of Consumer Counsel’s (OCC) Motion to Compel Qwest Corporation’s Responses to Data Requests of the Colorado Office of Consumer Counsel is granted, in part, consistent with the discussion above.

2. Qwest Corporation shall respond to OCC data request 01-008 within ten days of the effective date of this Order.

3. This Order is effective immediately.  
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