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I. statement  

1. On March 24, 2006, the Park Creek Metropolitan District (Park Creek) and the City and County of Denver (Denver) (collectively, Applicants) filed a Verified Application seeking authorization to construct a new at-grade highway-railroad crossing in Denver, including appropriate warning devices (Application).  The filing commenced this proceeding.
  

2. The Commission gave public notice of the Application, established an intervention period, and established a procedural schedule.  Union Pacific Railroad Company (UPRR) timely intervened of right and opposed the Application.  Applicants and UPRR (collectively, Parties) are the only parties in this proceeding.  

3. By Decision No. C06-0502, the Commission, inter alia, deemed the Application complete and ordered answer testimony and exhibits to be filed.  By Decision No. R06-0583-I, the Administrative Law Judge (ALJ) affirmed the procedural schedule and hearing dates and ordered additional service and procedural requirements.  By Decision No. R06-0911-I, the ALJ extended the time for Commission decision in this matter.  

4. On July 10, 2006, Applicants and UPRR filed a Joint Motion to Approve Stipulation and Settlement Agreement (Motion).  The Stipulation and Settlement Agreement (Stipulation) accompanied the Motion.  

5. Following review of the Stipulation, the ALJ issued Decision No. R06-0856-I in which she ordered the Parties either to provide written and verified responses to the questions posed in that Order or to request a hearing, the purpose of which would be to respond orally to the questions posed.  

6. Following receipt of a Status Report Regarding Hearing in Response to Decision No. R06-0856-I filed by Park Creek, the ALJ issued Decision No. R06-0911-I.  In that Order, the ALJ determined that a hearing on the Stipulation will be held; determined that the hearing will address the questions posed in Decision No. R06-0856-I and any "ancillary issues" as to which the Parties seek a Commission decision; and ordered that, at that hearing, each Party will present a witness who will testify in support of the Stipulation and who can respond to the questions posed in Decision No. R06-0856-I.  

7. The Parties are available on September 7, 2006 for the hearing.  Notice of Availability for Hearing was filed on August 7, 2006 by Park Creek.  The ALJ is available that date as well.  Accordingly, the ALJ will schedule the hearing on the Stipulation and related issues for September 7, 2006.  

II. ORDER  

A. It Is Ordered That:  

1. Hearing in this matter is scheduled for the following date and time and at the following location:   

DATE:

September 7, 2006  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

2. At the September 7, 2006 hearing, the parties shall provide testimony as set out in Decision No. R06-0911-I.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
Administrative Law Judge
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�  On March 31, 2006, Applicants filed an Amended Joint Application.  Reference in this Order to the Application is to the Application as amended.  
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