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I. STATEMENT

1. By Decision No. C06-0640, mailed on May 31, 2006, the Commission issued Notice of Proposed Rulemaking.  

2. The Commission referred the rulemaking proceeding to an Administrative Law Judge, and scheduled a hearing for August 3, 2006.

3. On June 12, 2006, the Associated Landscape Contractors of Colorado (ALCC) filed written comments with the Commission.

4. The hearing was held as scheduled on August 3, 2006.  Ms. Becky Quintana, Commission policy advisor and Mr. Joe Christian of Atmos Energy attended the hearing. No oral comments were offered.  The hearing was concluded and the matter taken under advisement.

5. Pursuant to § 40-6-109, C.R.S., the record of the proceeding and a written recommended decision are transmitted to the Commission.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

6. The statutory authority for the proposed rules is contained in §§ 40-2-108, 40-3-101, 40-4-101, and 24-4-103(6), C. R. S.

7. The proposed rules govern the provisioning of the abbreviated dialing code 8-1-1 service, that will be used by a One-Call Center to provide advanced notice of excavation activities to underground facility operators.

8. The proposed rules establish Colorado N-1-1 regulations so that the use of N-1-1 in Colorado is consistent with the Federal Communications Commission (FCC) assignments by: identifying the designated uses of N-1-1 codes; identifying the limitations of the N-1-1 code usage; and establishing procedures relating to petitions for N-1-1 use or assignment.

9. The proposed rules are within the authority granted to this Commission by the FCC pursuant to In the Matter of the Use of N11 Codes and Other Abbreviated Dialing Arrangements, Sixth Report and Order, rel. March 14, 2005, FCC 05-59 CC Docket No. 92-105.  In this Order, the FCC determined that in order to comply with the Pipeline Safety and Improvement Act of 2002, the 8-1-1 abbreviated dialing code should be used by One Call Notification Systems for providing advance notice of excavation activities.

10. ALCC comments that it supports the concept of notification before excavation.  ALCC also comments that Colorado does not have a true “one-call” system of notification, but rather a tiered system where “tier one” utilities such as Qwest Corporation and Xcel Energy have locate requests provided by the notification center requiring only one call to the center, whereas “tier two” utilities such as rural electrics, city owned utilities and others must be called individually by an excavator.  ALCC recommends that the Commission replace the multiple tier system to a one tier system so that only one call per location is required to notify all utilities.

11. This rulemaking concerns the provisioning of abbreviated dialing codes and not any details of the operation of utility notification centers. Thus it is not appropriate to address the issue raised by ALCC in this rulemaking proceeding. In addition, this Commission is not involved in the tier system of notification of utilities in the State of Colorado. The recommendation of ALCC should be initiated with the Utility Notification Center which may have the statutory authority to adopt the recommendation for a one-call system of notification.

12. It is found and concluded that the proposed rules attached to this Recommended Decision are reasonable and should be adopted.

13. Pursuant to the provisions of § 40-6-109, C.R.S., it is recommended that the Commission adopt the attached rules.

III. ORDER

A. The Commission Orders that:

1. The Rules Relating to the Provisioning of the Abbreviated Dialing Code 8-1-1 for Providing Advanced Notice of Excavation Activities to Underground Facility Operators, attached to this Recommended Decision, are adopted.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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