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I. statement

1. On July 26, 2006, the Union Pacific Railroad Company (UP) filed a Motion to Clarify Record (Motion) in the captioned matter.  The Motion contends that counsel for the Town of Avon (Avon) inaccurately indicated that the Tennessee Pass Line (TPL) (the railroad line that traverses the railroad crossings that are at issue in this case) was not a “mainline track” when offering closing argument at the remand proceedings held in this matter on July 24, 2006.  UP requests that the record be clarified so as to correct this inaccuracy.
 

2. On July 27, 2006, the Avon filed its Response to the Motion.  The Response contends that the record does not require correction since Avon’s counsel did not represent that the portion of the TPL at issue was not a mainline track but, rather, that UP intended to operate it as a branch or spur line as opposed to a mainline track.

3. A review of the hearing transcript reveals that the representations made by Avon’s counsel during closing argument are consistent with the position set forth in Avon’s Response.  Avon’s counsel did not represent that the portion of the TPL at issue was not a mainline track.  Rather, he stated that UP did not intend to operate this portion of the TPL as a mainline track but, rather, as a branch or spur line.  This representation is consistent with the testimony provided at the remand hearing by Joseph Whalen, a witness for UP.  As a result, the record does not require correction and the Motion will be denied.

II. order

A. It Is Ordered That:

1. The Motion to Clarify Record filed by the Union Pacific Railroad Company is denied.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________
Administrative Law Judge
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� The main line track distinction factors into UP’s argument that the Commission’s newly promulgated Railroad Rules require that sidewalk and/or bike path crossings of mainline tracks be grade separated.  See, 4 Code of Colorado Regulations 723-7-7211(g).
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