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I. statement  
1. A procedural schedule was adopted to govern this proceeding in Decision No. R06-0406-I.  The schedule was subsequently modified by Decision No. R06-0830-I.

2. On July 10, 2006, the Joint CLECs’ Motion to Compel Qwest to Answer Data Request No. 47 was filed by Covad Communications Company; Eschelon Telecom of Oregon, Inc.; McLeodUSA Telecommunications Services, Inc.; and XO Communications Services, Inc. (Joint CLECs).

3. On July 17, 2006, Qwest Corporation’s (Qwest) Response in Opposition to the Joint CLECs’ Motion to Compel was filed.

4. In accordance with Decision No. R06-0406-I, Qwest and the Joint CLECs filed statements of issues for hearing.  All parties also filed responses to the lists of issued identified.

5. It is noteworthy that Commission Staff (Staff) specifically identified the following issue:  “The clear identification of the criteria for and source(s) of data to be relied upon in developing the status of non-impairment.”  No party opposed or responded to Staff’s stated issue.

6. The data relied upon to develop non-impairment status is a relevant issue to be determined at hearing as identified by Staff.

7. The Joint CLECs propounded discovery upon Qwest seeking line count data updated through March 2005, or though December 31, 2004 if such data was not available.

8. Qwest effectively objected to the requested discovery based upon its advocacy position as to the hearing issue identified in paragraph 5 above.  Qwest argues that December 2003 is the only data to be relied upon to develop non-impairment status.  Thus, any other data is not relevant to the proceeding.

9. Qwest seeks to preclude discovery of information reasonably calculated to lead to the discovery of admissible evidence regarding the issue identified by Staff.

10. Discovery regarding the 2004 line count data is reasonably calculated to lead to the discovery of admissible evidence as to the data the Commission should rely upon to develop non-impairment status.

II. ORDER

A. It Is Ordered That:  

1. The Joint CLECs’ Motion to Compel Qwest to Answer Data Request No. 47, filed by Covad Communications Company; Eschelon Telecom of Oregon, Inc.; McLeodUSA Telecommunications Services, Inc.; and XO Communications Services, Inc., is granted.

2. Qwest Corporation shall respond to Data Request No. 47 as soon as practicable, and in any event, within ten days of the effective date of this Order.

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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