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I. statement  

1. On March 24, 2006, the Park Creek Metropolitan District and the City and County of Denver (Denver) (collectively, Applicants) filed a Verified Application seeking authorization to construct a new at-grade highway-railroad crossing in Denver, including appropriate warning devices (Application).  The filing commenced this proceeding.  On March 31, 2006, Applicants filed an Amended Joint Application.
  

2. The Commission gave public notice of the Application, established an intervention period, and established a procedural schedule.  Union Pacific Railroad Company (UPRR) timely intervened of right and opposed the Application.  

3. Applicants and UPRR are the only parties in this proceeding.  

4. By Decision No. C06-0502, the Commission deemed the Application complete; set this matter for hearing on July 11 and 12, 2006; and ordered answer testimony and exhibits to be filed on or before June 22, 2006.  By Decision No. R06-0583-I, the Administrative Law Judge (ALJ) affirmed the procedural schedule and hearing dates and ordered additional service and procedural requirements.  

5. Applicants and UPRR filed testimony and exhibits.  

6. On July 10, 2006, Applicants and UPRR filed Joint Motion to Approve Stipulation and Settlement Agreement (Motion).  The Stipulation and Settlement Agreement (Stipulation) accompanied the Motion.
  

7. The ALJ has reviewed the Stipulation and, as a result, requires clarification of the Stipulation.  Accordingly, the ALJ will order the Parties to provide, on or before August 8, 2006, written and verified responses to the following questions:  



a.
The proposed crossing will be used by vehicles and pedestrians.  The warning devices for the crossing do not appear to include bells or other audible warning devices, although such devices are often found at crossings used by pedestrians.  




1.
Will there be bells or other audible warning devices at the crossing?  




2.
If so, where is the description of those audible warning devices found (either in the Stipulation itself or in the documents referenced and incorporated into the Stipulation)?  




3.
If there is no such description and the Parties intend there to be audible warning devices, then what language should be included in a recommended decision accepting the Stipulation to make it clear that there shall be such audible warning devices?  




4.
If there will not be bells or other audible warning devices at the crossing, explain why the Parties did not include audible warning devices.  Explain why, notwithstanding the absence of audible warning devices, the Parties believe that proposed warning devices provide sufficient safety for pedestrians.  


b.
Paragraph 10 of the Stipulation describes the proposed warning and safety devices for the crossing and references the "plans submitted by the engineering firm of JF Sato & Associates dated July, 2005, attached as an exhibit to the prefiled testimony of Jose Conejo."  Are the referenced plans those found in Exhibit JMC-3?  If not, what is the number of the exhibit to Mr. Conejo's testimony to which paragraph 10 of the Stipulation refers?  


c.
Assuming that the referenced plans are those found in Exhibit JMC-3, some aspects of the proposal are not clear to the ALJ based on the plans.  



1.
Is the median described in the Stipulation at ¶ 10 a raised median?  a painted median?  



2.
If the referenced median is a painted median, what are the bases for the Parties' belief that a painted median is sufficient, particularly in light of the possibility that drivers will drive around the gates (when the gates are down) in the absence of a raised median?  



3.
What is the length of each gate?  



4.
It appears that, at approximately the location of the proposed gate, east-bound 40th Avenue begins to taper for the continuous right-turn lane onto Havana Street.  Will the taper begin before or after the gate?  If the taper will begin before the gate, will the gate be long enough to comply with the Manual on Uniform Traffic Control Devices?  


d.
As proposed, the crossing plan included preemption of the traffic signal at Havana Street and 40th Avenue.  The Stipulation is silent on this point.  



1.
Do the Parties intend that the plans for the crossing will include preemption of the traffic signal at Havana Street and 40th Avenue?  If so, where does the Stipulation address this?  



2.
If there is no such description and the Parties intend there to be preemption of the traffic signal at Havana Street and 40th Avenue, then what language should be included in a recommended decision accepting the Stipulation to make it clear that there shall be preemption of the traffic signal at Havana Street and 40th Avenue?  

8. If the Parties would prefer to respond to these questions orally, then on or before August 1, 2006, they may request a hearing on the Stipulation.  If the Parties elect to request a hearing, they must propose three dates in August for the hearing.  If possible, the ALJ will select one of those dates for the hearing on the Stipulation.  The Parties are advised that the ALJ is not available the following dates:  August 2, 7, 9, 10, 17, 18, 21, 22, and 31, 2006.  

II. ORDER  

A. It Is Ordered That:  

1. On or before August 1, 2006, Park Creek Metropolitan District, the City and County of Denver, and Union Pacific Railroad Company may request that a hearing be held in August, 2006 on the Stipulation and Settlement Agreement.  If a hearing is requested, the request shall meet the requirements of ¶ I.8, supra.  

2. On or before August 8, 2006, unless otherwise ordered, Park Creek Metropolitan District, the City and County of Denver, and Union Pacific Railroad Company shall respond to the questions posed in this Order, supra.  

3. The hearing in this matter scheduled for July 10 and 11, 2006 is vacated.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  Reference in this Order to the Application is to the Application as amended.  


�  In view of this filing, the ALJ vacated the hearing scheduled for July 11 and 12, 2006 and informed the parties.  This Order memorializes that ruling.  
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