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I. statement

1. On November 8, 2005, the Town of Fraser, Colorado and the Town of Winter Park, Colorado (collectively Applicants) filed an application for a Commission order authorizing the construction of a new grade separated railroad-highway crossing at Grand Park Drive in the Town of Fraser, Colorado and the abolition of the existing at-grade railroad crossing at Kings Crossing Road (DOT No. 254-214U) in the Town of Winter Park, Colorado (Application).  Applicants did not file direct testimony and exhibits with the Application.  The Application commenced this docket.  

2. The Commission gave public notice of the Application.  Notice of Application Filed (Notice), dated November 15, 2005.  In that Notice, the Commission established a 30-day intervention period and a procedural schedule.

3. On December 12, 2005, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention in this docket.

4. On December 14, 2005, Cornerstone Winter Park Holdings, LLC (Cornerstone), filed a Notice of Intervention Pursuant to 4 Code of Colorado Regulations (CCR) 723-1-64(a) or, in the Alternative, Petition for Leave to Intervene Pursuant to 4 CCR 723-1-64(b).

5. By Decision No. C05-1487, dated December 21, 2005, the Commission deemed the Application complete and referred the matter to an Administrative Law Judge (ALJ) for hearing.

6. By Decision No. R06-0090, a procedural schedule was adopted to govern this matter.  It was also acknowledged that Cornerstone’s interests align with the Applicants and that Cornerstone will comply with Applicants’ procedural timelines.

7. On July 18, 2006, all parties filed their Joint Motion for Clarification of Decision No. R06-0090-I, for Leave to Submit Rebuttal Expert Reports and for Waiver of Response Time.  The parties request clarification and modification of the procedural schedule governing the docket.

8. The Motion being unopposed, it is appropriate that response time be waived.

9. The ALJ acknowledges the need for clarification or modification to address potential inconsistencies or omissions in the order as written.  

10. The parties clarify that it was their intent to allow all parties to submit rebuttal to other parties’ expert reports.  This is reasonable, acceptable, and consistent with Rule 26 practice.

11. The parties agree and request that the procedural schedule governing this matter be clarified or modified such that Applicants’ and Cornerstone’s expert reports were to be served on the other parties on or before July 12, 2006; UPRR’s expert reports, which may include rebuttal to the Applicants’ and Cornerstone’s expert reports, shall be served on the other parties on or before August 1, 2006; and the Applicants’ and Cornerstone’s rebuttal expert reports, if any, are to be served on the other parties on or before August 17, 2006.  In addition, clarification is requested that UPRR shall serve a list of all witnesses and exhibits on the other parties on or before August 1, 2006.

12. Finally, the parties request that UPRR be allowed to respond to any new issues in Applicants’ and Cornerstone’s rebuttal expert reports up to and including August 30, 2006.

13. Good cause having been shown for the unopposed request, the procedural schedule will be modified as ordered below.  

14. The remainder of the procedural matters addressed in Decision No. R06-0090-I are not affected and continue to govern this proceeding.

II. ORDER

A. It Is Ordered That:

1. The Town of Winter Park (Winter Park), Town of Frasier (Frasier) (collectively Applicants), and Cornerstone Winter Park Holdings, LLC (Cornerstone) shall have filed (three copies) and served their respective expert reports on or before July 13, 2006.

2. The Union Pacific Railroad Company (UPRR) shall file (three copies) and serve its expert reports, which may include rebuttal to the Applicants’ and Cornerstone’s expert reports, on or before August 1, 2006.

3. Winter Park, Frasier, and Cornerstone shall file (three copies) and serve their rebuttal expert reports, if any, on or before August 17, 2006.  

4. UPRR shall file any responsive report to new issues in Applicants’ and Cornerstone’s rebuttal expert reports on or before August 30, 2006.

5. UPRR shall serve a list of all witnesses and copies of exhibits on the other parties on or before August 1, 2006.

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
Administrative Law Judge
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� The parties need not include expert reports filed and served in accordance with this order with their list of witnesses and copies of exhibits otherwise filed herein.
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