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I. statement

1. On July 17, 2006, the Town of Avon (Avon) filed a Motion for Leave to File Cross-Answer Testimony (Motion) in the captioned matter.  The Motion included a request that response time thereto be shortened to close of business on July 18, 2006.  On July 17, 2006, the undersigned advised the parties via electronic communication that this request would be granted, in part, and that any desired responses to the Motion must be filed by noon on July 19, 2006.

2. The Motion requests that Avon be allowed to submit cross-answer testimony from its police chief, Brian Kozak, in response that portion of the answer testimony submitted by Pamela Fischhaber on behalf of the Staff of the Commission (Staff) wherein she contends that Avon does not actively enforce state traffic laws pertaining to railroad signals.
  Avon believes that cross-answer testimony regarding this issue should be allowed since it could not have anticipated Ms. Fishhaber’s testimony on this subject at the time it filed its answer testimony.

3. Neither Staff nor the Union Pacific Railroad Company filed a response to the Motion.  Therefore, it is uncontested and may be granted on that basis.  See, Rule 1308(d) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1308.  In addition, Avon should be afforded an opportunity to address Ms. Fishhaber’s contention that Avon does not actively enforce state traffic laws pertaining to railroad signals.  Also, Mr. Kozak’s proposed cross-answer testimony is brief.  Therefore, allowing his testimony will not materially expand the scope of this proceeding or burden the record.  Therefore, the Motion will be granted.

II. order

A. It Is Ordered That:

1. The Motion for Leave to File Cross-Answer Testimony filed by the Town of Avon is granted.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________
Administrative Law Judge
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� A copy of Mr. Kozak’s proposed cross-answer testimony was attached to the Motion 


� Ms. Fischabber’s answer testimony and Avon’s answer testimony were filed on the same day, July 12, 2006.
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