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I. statement, findings, and conclusions

1. On March 30, 2006, Colorado Mobility, Inc. (Colorado Mobility), filed an application seeking permanent authority to extend operations under Contract Carrier Permit No. B-9810 (Application).

2. The Colorado Public Utilities Commission (Commission) gave public notice of the Application in a Notice of Application Filed (Notice) and established a 30-day intervention period.  See Notice dated April 3, 2006.  The Notice stated the following authority sought by Colorado Mobility:

For authority to extend operations under Contract Carrier Permit No. B-9810 to include the transportation of 

passengers and their baggage, 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado. 

RESTRICTIONS:

(1)
To providing transportation services for LogistiCare, 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122; and 

(2)
Against any transportation service that originates or terminates at Denver International Airport. 

3. On April 12, 2006, Golden West Commuter, LLC (Golden West) filed a Notice of Intervention.  On April 20, 2006, Shamrock Taxi of Fort Collins, Inc., doing business as Shamrock Shuttle, Inc. (Shamrock), filed a Notice of Intervention.  On May 2, 2006, Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab (Yellow Cab) filed a Notice of Intervention.

4. On May 15, 2006, Shamrock filed a Contingent Withdrawal of Intervention that requested withdrawal of its intervention upon Colorado Mobility’s acceptance of a stipulation to modify the scope of the application to remove Larimer County, Colorado from the area of service.  By Colorado Mobility’s execution of the pleading, the joint pleading is construed as a stipulation and Colorado Mobility’s request to amend the Application is in accordance with the stipulation.

5. On May 22, 2006, Colorado Mobility and Golden West filed their Stipulation of Parties, Motion to Restrictively Amend Application, and to Withdraw Intervention.  Colorado Mobility and Golden West’s motion proposes to restrict the Application in accordance with the stipulation (although in conflict with Shamrock’s contingent withdrawal), thereby eliminating Golden West’s interests in the Application.  Upon acceptance of the stipulation, Golden West seeks to withdraw its intervention.

6. By Decision No. R06-0695, dated June 13, 2006, Yellow Cab’s Motion in Limine and Motion to Dismiss Application was granted.  Colorado Mobility failed to respond to the motion and prejudiced the ability of other parties to prepare for hearing by failing to disclose witnesses and exhibits.

7. During the pendency of the proceeding, Colorado Mobility and Yellow Cab pursued settlement discussions that resulted in the jointly filed Stipulation for Restrictive Amendment and Conditional Withdrawal of Intervention and Motion for Approval on June 14, 2006.

8. On June 27, 2006, Colorado Mobility and Yellow Cab jointly filed exceptions to Recommended Decision No. R06-0695 requesting that the Commission remand this case to the Administrative Law Judge (ALJ) for consideration of their stipulation that was reached before dismissal of the proceeding.

9. To promote the Commission’s policy of encouraging settlement and maximizing administrative efficiency, the Commission granted the joint exceptions and remanded Recommended Decision No. R06-0695 and the Stipulation for Restrictive Amendment and Conditional Withdrawal of Intervention and Motion for Approval to the ALJ.

10. Cumulatively interpreting all three pending stipulations filed by the parties, Colorado Mobility proposes to restrictively amend the application to extend operations under Contract Carrier Permit No. B-9810 to include: 

The transportation of

passengers and their baggage,

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTIONS:  This application is restricted as follows: 

(1)
This authority is restricted against providing transportation service to or from Denver International Airport, Denver, Colorado;

(2)
This authority is restricted against providing transportation service to or from hotels or motels.

(3)
This authority is restricted to providing transportation service to clients of LogistiCare, Inc. 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122, who are Medicaid recipients.

(4)
This authority is restricted to providing transportation services for passengers who have been classified as "disabled" by the U.S. Social Security Administration;

(5)
This authority is restricted to providing transportation service to or from hospitals, medical clinics, therapy centers, rehabilitation centers, child development centers, schools and daycare centers; and

(6)
This authority is restricted to the use of a maximum of nine (9) vehicles at any one time.

11. Upon approval of the pending stipulations and restrictive amendments, no party opposes the granting of the restrictively amended application and all parties seek to withdraw their respective interventions. 

12. Since the application is now unopposed, Colorado Mobility’s request to handle the application under the Commission’s modified procedure without hearing pursuant to the provisions of § 40-6-109(5), C.R.S., and 4 Code of Colorado Regulations 723-1-1403 will be granted.

13. It is found and concluded that Colorado Mobility is financially and otherwise fit to provide the specialized service needed by its customers.  The service that will be provided under contract is specialized and distinctly different from the service available by common carriers.  These findings are based upon the application, financial statement, and other documents contained in the official file of the Commission.

14. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER
A. The Commission Orders That:

1. The construed stipulation of Colorado Mobility, Inc. (Colorado Mobility) and Shamrock Taxi of Fort Collins, Inc., doing business as Shamrock Shuttle, Inc. (Shamrock) for restrictive amendment of the application and Contingent Withdrawal of Intervention of Shamrock is granted consistent with the discussion above.

2. The Stipulation of Parties, Motion to Restrictively Amend Application, and to Withdraw Intervention of Colorado Mobility and Golden West Commuter, LLC (Golden West) is granted consistent with the discussion above.

3. The jointly filed Stipulation for Restrictive Amendment and Conditional Withdrawal of Intervention and Motion for Approval of Colorado Mobility Colorado Cab Company, LLC, d/b/a/ Denver Yellow Cab and/or Boulder Yellow Cab is granted consistent with the discussion above.

4. This application was deemed complete on May 10, 2006 within the meaning of § 40-6-109.5, C.R.S.

5. Colorado Mobility is granted an extension of operations under Contract Carrier Permit No. B-9810 as follows:

Transportation of

passengers and their baggage,

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTIONS:  This application is restricted as follows: 

(1) 
This authority is restricted against providing transportation service to or from Denver International Airport, Denver, Colorado;

(2)
This authority is restricted against providing transportation service to or from hotels or motels.

(3)
This authority is restricted to providing transportation service to clients of LogistiCare, Inc. 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122, who are Medicaid recipients.

(4)
This authority is restricted to providing transportation services for passengers who have been classified as "disabled" by the U.S. Social Security Administration;

(5)
This authority is restricted to providing transportation service to or from hospitals, medical clinics, therapy centers, rehabilitation centers, child development centers, schools and daycare centers; and

(6)
This authority is restricted to the use of a maximum of nine (9) vehicles at any one time.

6. The full and complete authority contained in Contract Carrier Permit No. B-9810 including the extended authority granted by this Decision will read as follows:

I.
Transportation of passengers and their baggage, in call-and-demand limousine service, between all points in Adams County, State of Colorado, and between said points on the one hand, and all points in the Counties of Arapahoe, Denver, Jefferson, and Douglas, State of Colorado, on the other hand.

II.
Transportation of passengers and their baggage, between all points in the Counties of Denver and Jefferson, and between said points on the one hand, and all points in the Counties of Arapahoe and Douglas, on the other hand.

III.
Transportation of passengers and their baggage, between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson.

IV.
Transportation of passengers and their baggage, between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado.

RESTRICTIONS:  This Permit is restricted as follows:

Part I is restricted:

(A)
Against providing service to or from Denver International Airport; and

(B)
To providing service for The Adams County Department of Social Services.

Part II is restricted:

(A)
Against providing service to or from Denver International Airport; and

(B)
To providing service for only The Department of Human Services, City and County of Denver, and The Department of Social Services, Jefferson County.

Part III is restricted:

(A)
To providing service for The Arapahoe County Community Services Department.

Part IV is restricted:
(A)
Against providing transportation service to or from Denver International Airport, Denver, Colorado;

(B)
Against providing transportation service to or from hotels or motels.

(C)
To providing transportation service to clients of LogistiCare, Inc. 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122, who are Medicaid recipients.

(D)
To providing transportation services for passengers who have been classified as "disabled" by the U.S. Social Security Administration;

(E)
To providing transportation service to or from hospitals, medical clinics, therapy centers, rehabilitation centers, child development centers, schools and daycare centers; and

(F)
To the use of a maximum of nine (9) vehicles at any one time.

7. Colorado Mobility, as the holder of Contract Carrier Permit No. B-9810, shall operate in accordance with all applicable Commission rules and regulations.

8. Colorado Mobility shall not commence operation until it has:  (a) filed a tariff, in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing; (b) paid the applicable issuance fee; and (c) received notice in writing from the Commission that it is in compliance and may begin service.

9. If Colorado Mobility has not complied with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then ordering paragraph no. 5 which grants extended authority to Colorado Mobility shall be void and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for compliance.

10. All operations shall be strictly contract operations, the Commission retaining jurisdiction to make such amendments to this permit as deemed advisable.

11. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

12. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

13. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
Administrative Law Judge
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