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I. statement  

1. On November 22, 2005, Union Pacific Railroad Company (UPRR or Applicant) filed an Application for Authority to Install Yield or Stop Signs Below Crossbucks at All Union Pacific Railroad Crossings that Currently Have Only Crossbucks (Application).  The Application also seeks waiver of specified Commission rules.  The filing commenced this proceeding.  UPRR subsequently filed an Amended Application and then a Second Amended Application, which were substituted for the original Application.
  The Second Amended Application is verified.  

2. The Commission gave pubic notice of the Application.  Notice of Application Filed dated December 28, 2005.  

3. The Board of County Commissioners of Delta County (Delta County) intervened.  On motion, the intervention of Delta County was dismissed.  Decision No. R06-0708-I.  

4. The Colorado Department of Transportation (CDOT) intervened.  On motion, the intervention of CDOT was dismissed.  Decision No. R06-0708-I.  

5. The City and County of Denver (Denver) intervened.  On motion, the intervention of Denver was dismissed.  Decision No. R06-0758-I.  

6. The Board of County Commissioners of Weld County (Weld County) intervened.  On motion, the intervention of Weld County was dismissed.  Decision No. R06-0758-I.  

7. By Decision No. C06-0107, the Commission deemed the Application complete.  UPRR has waived the provisions of § 40-6-109.5, C.R.S., as they apply to this proceeding.  Decision No. R06-0188-I.  

8. By Decision No. R06-0264-I, the Administrative Law Judge (ALJ) established hearing dates, a procedural schedule, and certain filing requirements.
  By Decision No. R06-0758-I, because the Application was unopposed, the ALJ vacated the scheduled hearing and the remainder of the procedural schedule.  

9. The Application is unopposed and uncontested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 4 Code of Colorado Regulations (CCR) 723-1-1403, the uncontested Application may be considered under the modified procedure and without a formal hearing.  

10. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.  

II. FINDINGS AND CONCLUSIONS  
11. Applicant is a Delaware corporation with its principal office located in Omaha, Nebraska.  UPRR owns the tracks which are crossed by the 261 Union Pacific Railroad Company railroad-highway public grade crossings in Colorado which are the subject of the Application.  

12. At present, there are 261
 UPRR-highway public grade crossings in Colorado which are passive public highway-rail grade crossings and which have only crossbuck signs.  A list of the 261 crossings, including the general location of each and the county in which each is located, is attached to this Decision as Appendix A and is incorporated here by reference.  

13. In 2002 the Transportation Research Board's National Cooperative Highway Research Program recommended that there be either a yield sign or a stop sign displayed in conjunction with a crossbuck sign at all passive public highway-rail grade crossings.  A similar recommendation was made in 2002 by the United States Department of Transportation's Technical Working Group.  

14. As a result of these recommendations, the Railroad and Light Rail Transit Highway Grade Crossings Technical Committee of the National Committee on Uniform Traffic Control Devices developed revised language for the Manual on Uniform Traffic Control Devices (MUTCD) which revised language incorporates the recommendations.  The Federal Highway Administration will take up the suggested changes to the MUTCD in a rulemaking scheduled to begin in 2006.  

15. Applicant is of the opinion that the Federal Highway Administration will approve the suggested revisions to the MUTCD and that, in any event, "public safety at highway-rail crossings that currently have only crossbucks can be significantly improved by adding yield or stop signs to the crossbucks at the crossings shown on" Appendix A to this Decision.  Application at ¶ 5.  In the Second Amended Application, however, UPRR seeks Commission authorization to add only yield signs.
  

16. To effectuate installation of the proposed addition of yield signs, if authorization is given, UPRR will place the yield signs below the crossbucks at the height and at the location specified in the proposed changes to the MUTCD.  Application at ¶ 6.  In addition, Applicant will install the yield signs in accordance with Commission specifications.  Id. at ¶ 14.  Further, UPRR anticipates beginning to place the yield signs within 30 days following a Commission decision granting the Application and authorizing Applicant to proceed and estimates that it will take approximately one year to complete the installations.  Id. at ¶ 7.  

17. UPRR estimates that the cost of labor and materials for placement of one yield sign will be $250 and will be $500 per crossing.
  Applicant estimates the cost for the entire project to be $135,000.  UPRR will pay the total cost of the placements.  Application at ¶ 11.  

18. The Application and supporting documentation support a finding that the addition of yield signs as proposed in the Application is "reasonable and necessary to the end, intent, and purpose that accidents may be prevented and the safety of the public promoted."  Section 40-4-106(2)(a), C.R.S.  The ALJ finds and concludes that the Application should be, and will be, granted subject to the following conditions:  (a) UPRR will place the yield signs below the crossbucks at the height and at the location specified in proposed changes to the MUTCD; (b) UPRR will install the yield signs in accordance with Commission specifications; (c) UPRR will begin placing the yield signs as soon as practicable; (d) UPRR will file a compliance report in this docket when all yield signs have been installed at the crossings identified in Appendix A to this Decision;
 and (e) UPRR shall pay 100 percent of the costs of labor and materials for installation of the yield signs at the crossings identified in Appendix A to this Decision.  

19. Subject to the conditions stated in ¶ 18 of this Decision, Applicant will be granted authority to install the yield signs at the crossings identified in Appendix A to this Decision.  

20. In addition to the Application for authority to place the yield signs, UPRR requests that the Commission grant it a waiver of several provisions of 4 CCR 723-1, as those rules were in effect on March 23, 2006 (the date the Second Amended Application was filed).  Specifically, Applicant seeks a waiver of Rules 4 CCR 723-1-51(b)(4) and (5), of Rule 4 CCR 723-1-51(c)(2), and of Rule 4 CCR 723-1-51(b)(6).  Each request for waiver states good cause, and granting the requested waivers will not prejudice any party.  Each requested waiver will be granted.  The filing requirements contained in Rules 4 CCR 723-1-51(b)(4) and (5), Rule 4 CCR 723-1-51(c)(2), and Rule 4 CCR 723-1-51(b)(6) will be waived with respect to the Application.  

21. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER
A. The Commission Orders That:  

1. The verified Second Amended Application for authority to install yield signs below crossbucks at all 261 Union Pacific Railroad Company crossings that currently have only crossbucks is granted subject to the conditions set out in this Decision at Ordering Paragraphs 3 through and including 7.  

2. Union Pacific Railroad Company is authorized to install yield signs below crossbucks at the 261 Union Pacific Railroad Company crossings that currently have only crossbucks and that are identified in Appendix A to this Decision (which Appendix is incorporated here by reference), subject to the conditions contained in this Decision at Ordering Paragraphs 3 through and including 7.  

3. Union Pacific Railroad Company shall place the yield signs below the crossbucks at the height and at the location specified in the proposed changes to the Manual on Uniform Traffic Control Devices discussed in this Decision.  

4. Union Pacific Railroad Company shall install the yield signs in accordance with Commission specifications.  

5. Union Pacific Railroad Company shall begin placing the yield signs as soon as practicable.  

6. Union Pacific Railroad Company shall file a compliance report in this docket when all yield signs have been installed at the crossings identified in Appendix A to this Decision.  Union Pacific Railroad Company and the Chief of the Commission's Rail/Transit Safety Section shall develop the format of (i.e., the type of information to be provided in) the compliance report.  

7. Union Pacific Railroad Company shall pay 100 percent of the costs of labor and materials for installation of the yield signs at the crossings identified in Appendix A to this Decision.  

8. The request for waiver of Rules 4 Code of Colorado Regulations 723-1-51(b)(4) and 51(b)(5), as those rules were in effect on March 23, 2006 (the date the Second Amended Application was filed), is granted.  

9. Rules 4 Code of Colorado Regulations 723-1-51(b)(4) and 51(b)(5), as those rules were in effect on March 23, 2006 (the date the Second Amended Application was filed), are waived with respect to the Second Amended Application filed by Union Pacific Railroad Company.  

10. The request for waiver of Rule 4 Code of Colorado Regulations 723-1-51(c)(2), as that rule was in effect on March 23, 2006 (the date the Second Amended Application was filed), is granted.  

11. Rule 4 Code of Colorado Regulations 723-1-51(c)(2), as that rule was in effect on March 23, 2006 (the date the Second Amended Application was filed), is waived with respect to the Second Amended Application filed by Union Pacific Railroad Company.  

12. The request for waiver of Rule 4 Code of Colorado Regulations 723-1-51(b)(6), as that rule was in effect on March 23, 2006 (the date the Second Amended Application was filed), is granted.  

13. Rule 4 Code of Colorado Regulations 723-1-51(b)(6), as that rule was in effect on March 23, 2006 (the date the Second Amended Application was filed), is waived with respect to the Second Amended Application filed by Union Pacific Railroad Company.  

14. Docket No. 05A-500R is closed.  

15. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

16. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

17. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  Except as the context indicates otherwise, reference in this Decision to Application is to the Second Amended Application.  


�  This procedural schedule was modified by Decision No. R06-0460-I.  


�  This number excludes an unknown number of crossings located on the Julesburg branch which UPRR will sell to BNSF, Inc.  The crossings located on the Julesburg branch which is to be sold are not included in the Application.  


�  The original Application sought authorization to add either stop or yield signs.  


�  There will be one yield sign placed on each side of a crossing.  


�  The format of (i.e., the type of information to be provided in) the compliance report will be developed by Applicant and the Chief of the Commission's Rail/Transit Safety Section.  
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