Before the Public Utilities Commission of the State of Colorado

Decision No. R06-0759
Docket No. 04P-291G

R06-0759Decision No. R06-0759
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

04P-291GDOCKET NO. 04P-291G
IN THE MATTER OF THE GAS PURCHASE PLANS FOR AQUILA, INC. D/B/A AQUILA NETWORKS - PNG  FOR THE GAS PURCHASE YEAR FROM JULY 1, 2004 THROUGH JUNE 30, 2005.  

Recommended Decision of 
ADMINISTRATIVE law Judge 
G. Harris Adams
dismissing prudence review

Mailed Date:  June 29, 2006
I. statement

1. On June 1, 2004, Aquila, Inc., doing business as Aquila Networks – PNG (Aquila) filed Gas Purchase Plan (GPP) for the July 1, 2004 through June 30, 2005 Gas Purchase Year (2004-2005 GPY) pursuant to the Colorado Public Utilities Commission’s (Commission) Gas Cost Adjustment Rules, 4 Code of Colorado Regulations (CCR) 723-8.  The Commission deemed Aquila’s GPP filing for the 2004-2005 GPY complete by Minute Entry dated June 16, 2004.

2. On September 12, 2005, Aquila filed its Gas Purchase Report (GPR) relating to its GPP for the 2004-2005 GPY.  In addition, in accordance with Decision No. R04-0024 in Docket No. 03A-272G, Aquila filed the results of the Asset Optimization Plan as part of the GPR.

3. On December 30, 2005, the Commission issued its Order Commencing Prudence Review and Notice of Hearing (Prudence Review Order) in this matter.  See, Decision No. C05-1525.  Among other things, the Prudence Review Order established a prudence review proceeding in connection with Aquila’s natural gas purchases for the 2004-2005 GPY, assigned the matter to the undersigned Administrative Law Judge for hearing, established a January 30, 2006 deadline for the submission of interventions, admitted the Staff of the Commission (Staff) as a party to this proceeding and directed that it file a notice pursuant to 4 CCR 723-1-9(d) prior to the intervention deadline, and established a hearing date of July 30, 2006.

4. On January 25, 2006, the Notice of Intervention of Right and Entry of Appearance of the Colorado Office of Consumer Counsel (OCC) was timely filed.

5. On January 27, 2006, Staff filed its Entry of Appearance and Notice Pursuant to Rule 9(d) in this matter.  

6. Aquila, OCC, and Staff are the only parties to this docket.

7. By Decision No. R06-0111-I, the Administrative Law Judge entered the procedural order in this docket, adopting the procedural schedule negotiated by the parties, vacating the hearing scheduled for July 30, 2006, and rescheduling the prudence review hearing date to commence on August 11, 2006.

8. On May 26, 2006, Aquila timely filed the direct testimony and exhibits of Shawn Gillespie.

9. On June 23, 2006, Aquila and Staff filed their Stipulated Motion to Dismiss Prudence Review Docket.  The parties request that the Commission accept the parties’ stipulation and dismiss these proceedings.

II. findings and conclusions

10. The primary issue involved in this proceeding is the reasonableness of the gas costs incurred pursuant to the Asset Optimization Program and the 2004-2005 GPP (including gas commodity and upstream pipeline purchases).  

11. The Stipulation indicates that Staff has thoroughly audited Aquila’s natural gas purchases and gas costs for the period of July 1, 2004 to June 20, 2005, its hedging transactions and costs, and the results of Aquila’s Asset Optimization Program for the Gas Purchase year.

12. Based upon Staff’s audit and the direct testimony and exhibits of Shawn Gillespie, Staff has no remaining concerns about Aquila’s GPRs, the reasonableness or prudence of gas purchases, upstream costs, or the Asset Optimization Program during the 2004-2005 Gas Purchase Year.  Therefore, Staff believes this prudence review should be dismissed.

13. Under the terms of the stipulation, if accepted and approved by the Commission, Aquila agrees to provide Staff the following information in future GPRs filed after the effective date of the order dismissing this docket:  A summary of the results of any hedging instruments Aquila used during the relevant Gas Purchase year, as well as the results of those hedges including dates of hedges, amounts of natural gas hedged, costs of hedging, and the total number of dollars saved or lost as a result of these hedges.

14. Staff does not object to the Commission finding that Aquila’s gas purchases, operation of the Asset Optimization Program, actual gas commodity costs, and upstream service costs during the July 1, 2004 to June 20, 2005 Gas Purchase year were reasonable and prudent.

15. Counsel for Aquila discussed the Stipulated Motion to Dismiss Prudence Review Docket with counsel for the OCC.  Based thereupon, Aquila and Staff represent that the OCC has no objection to the granting of the motion and dismissal of the prudence review docket with prejudice.

16. Aquila and Staff request that all procedural requirements and the hearing scheduled for August 21, 2005 in this docket be vacated and that the prudence review docket be dismissed with prejudice and closed.

17. Staff has no remaining concerns about Aquila’s GPRs, the reasonableness or prudence of gas purchases, upstream costs, or the Asset Optimization Program during the 2004-2005 Gas Purchase Year and has stipulated with Aquila to seek dismissal of this proceeding with prejudice.    

18. The OCC, the only other party to the docket, stated that it does not object to the relief sought.  Therefore, it is appropriate that response time to the Stipulated Motion to Dismiss Prudence Review Docket be waived.

19. It is found and concluded that the stipulation incorporated in the motion to dismiss is just, reasonable, in the public interest and should, therefore, be accepted.  These proceedings shall be dismissed and the docket will be closed.

20. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:  

1. Response time to the Stipulated Motion to Dismiss Prudence Review Docket is waived. 

2. The Stipulated Motion to Dismiss Prudence Review Docket is granted. 

3. The stipulation incorporated in the Stipulated Motion to Dismiss Prudence Review Docket on June 23, 2006, is accepted and approved without modification.

4. The Stipulated Motion to Dismiss Prudence Review Docket, a copy of which is attached hereto as Appendix A, is incorporated into this Order as if fully set forth herein.  The parties shall comply with all terms of the stipulation.

5. The remaining procedural schedule established in this proceeding by Decision No. R06-0111-I, including the hearing of this matter currently scheduled for August 11, 2006, is vacated.  

6. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

7. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

8. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
Administrative Law Judge
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