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I. statement

1. The captioned application of Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc. (Keystone), was filed with the Colorado Public Utilities Commission (Commission) on March 22, 2006.  It seeks authority to extend operations under Permit No. B-9862 so as to provide contract carrier service for 24 additional contracting parties.

2. Public notice of the application was provided in the Commission’s Notice of Applications Filed on April 3, 2006.  Interventions were filed by the Staff of the Public Utilities Commission (Staff) and Craig S. Suwinski (Suwinski).  On May 23, 2006, the Suwinski intervention was stricken.  See, Decision No. R06-0599-I.  

3. The intervention filed by Staff listed three areas of concern relating to the subject application; namely, whether the transportation service Keystone proposes to provide is common or contract carriage, whether Keystone has been providing the proposed service prior to obtaining Commission approval to do so, and whether Keystone has fully complied with its existing permit and, thus, is “fit” to secure the requested authority.  Staff requested that the matter be set for hearing in order to elicit evidence relating to these issues.

4. On June 5, 2006, Keystone and Staff submitted a Stipulation and Settlement Agreement (Stipulation) in this matter.  The Stipulation indicates that Staff is now satisfied that Keystone will continue to implement and ensure compliance with the “pass system” referred to by the Commission when it approved Keystone’s latest request to expand its contract carrier operations.  See, Decision No. C05-1482.  In the event Keystone fails to do so and Staff is required to implement a formal complaint to enforce the pass system, Keystone agrees that it will bear the burden of proving that it has sufficiently enforced that system such that its ridership is limited only to those contracting parties covered by this application.  The parties request that the Stipulation be approved and that the application be granted.

5. The Stipulation was submitted “…in resolution of all issues which have or could have been raised for consideration by the Commission in this docket….”  Notwithstanding this representation, the Stipulation fails to deal with, much less resolve, the issues raised by the Staff in its intervention.  The Stipulation contains no discussion of whether Keystone has provided the proposed service prior to obtaining Commission approval to do so or whether it is “fit” to secure the requested authority.  Regarding the fundamental issue of whether the service proposed by Keystone is common or contract carriage, the parties candidly admit that they “…do not necessarily agree that the transportation services applied for in this docket properly constitute contract carriage as such.”  It would not be in the public interest to grant the application, at least on the basis of the current status of the record, in the face of such a basic disagreement.  

6. In sum, the Stipulation, the application, and the other material submitted in this matter to date do not form a sufficient evidentiary basis warranting a grant of this contract carrier application under the Commission’s modified, no-hearing procedure.  Further inquiry relating to the specifics of Keystone’s proposed operations, the needs of its contracting customers, and its “fitness” to obtain extended contract carrier authority is required.
  For these reasons, the Stipulation will be rejected and the matter will proceed to hearing.

7. A pre-hearing conference will be scheduled in this matter on June 28, 2006, commencing at 1:30 p.m.  The pre-hearing conference will deal with establishing a procedural schedule and hearing dates.  The parties are urged to confer prior to commencement of the pre-hearing conference in an attempt to reach agreement on a procedural schedule that will result in completion of the hearing in this matter no later than September 13, 2006.
 

II. order

A. It Is Ordered That:

1. The Stipulation and Settlement Agreement filed by Vail Summit Resorts, Inc., doing business as Keystone Resort, Inc., and the Staff of the Public Utilities Commission is rejected.
2. A pre-hearing conference is scheduled in this matter as follows:


DATE:

June 28, 2006


TIME:

1:30 p.m.


PLACE:
Commission Hearing Room



1580 Logan Street, OL2



Denver, Colorado

3. This Order shall be effective immediately.

	(S E A L)
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Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________
Administrative Law Judge


G:\ORDER\R06-0725-I_06A-155BP-Extension.doc:SRS






� Currently, Permit No. B-9862 authorizes Keystone to provide contract carrier services to 88 such parties.


� Although the administrative law judge (ALJ) expects that evidence relating to all these issues will be elicited at hearing, he is particularly interested in hearing evidence bearing on the question of whether the service proposed by this application is common as opposed to contract carriage.  This would include, without limitation, evidence concerning the specifics of Keystone’s operating proposal, the manner in which its proposed contract carrier operations differ from the common carrier operations it previously conducted under Certificate No. 20195, the manner in which the proposed contract carrier operations are distinctly different or superior to such common carrier operations, the nature of the special or distinct needs of the contracting parties it proposes to serve and why those needs could not be met by Keystone’s common carrier operations, the nature and extent of the respective obligations undertaken by Keystone and its contracting customers pursuant to any written contract(s), and any criteria imposed by Keystone concerning a party’s qualifications to enter into such contracts.


� The ALJ advises that he is currently unavailable on Thursdays and Fridays and the following additional dates through September 13, 2006:  July 3, 24, and 25, 2006; August 14, 2006; and September 4, 5, and 6, 2006.
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