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granting motion, vacating hearing, scheduling hearing on stipulation, modifying procedural schedule, 
ordering a filing by colorado water 
utility, and waiving response time

Mailed Date:  June 19, 2006

I. statement
1. On September 1, 2005, Colorado Water Utility, Inc. (Colorado Water or CWU), filed an Application for Certificate of Public Convenience and Necessity to Provide Water Service in Designated Areas Within Elbert County, Colorado.  The filing commenced Docket No. 05A-376W (CPCN Docket).  

2. On October 19, 2005, Colorado Water filed Advice Letter No. 1 with accompanying tariffs.  The filing commenced Docket No. 05S-491W (Tariff Docket).  The Commission suspended the tariffs for investigation and hearing and referred the matter to an Administrative Law Judge (ALJ) for hearing.  Decision No. C05-1361.
  

3. The parties in this proceeding are Colorado Water, Staff of the Commission, Mr. Bruce McQuaid, and Mr. Richard Bare.  

4. On March 24, 2006, CWU filed Amended Advice Letter No. 1 which changed the effective date of the proposed tariffs filed in Docket No. 05S-491W.
  Colorado Water pledges in its June 16, 2006 filing (discussed below) that "if, as a result of the relief requested in [the Motion], a Commission decision cannot be entered in these proceedings prior to July 31, 2006, CWU will further amend Advice Letter No. 1 so as to extend the 210 day period as appropriate."  Motion to Further Modify Procedural Schedule and Request for Waiver of Response Time at ¶ 9 (footnote omitted).  

5. The ALJ finds that, in view of the new hearing date established by this Order, a Commission decision cannot be made in this case before July 31, 2006.  Therefore, the ALJ will order Colorado Water to file, on or before June 30, 2006, a Second Amended Advice Letter No. 1.  This filing shall extend the effective date of the tariffs by at least 45 days.  

6. By Decision No. R05-1514-I, the ALJ consolidated the CPCN Docket and the Tariff Docket for all purposes.  By that same Order, the ALJ established a procedural schedule and hearing dates.  After several modifications to the procedural schedule, the ALJ vacated the scheduled hearing and the procedural schedule.  Decision No. R06-0339-I.  

7. On May 12, 2006, Colorado Water filed a Report Regarding the Status of Settlement Discussions.  In that filing, CWU advised that the parties had reached an agreement in principle; were in the process of reducing that agreement to writing; and would file a stipulation on or before noon on May 25, 2006.  Colorado Water further stated that the parties were prepared to present testimony concerning the settlement and that the parties requested a hearing date.  Finally, CWU represented that all parties supported the report as filed.  

8. By Decision No. R06-0566-I, the ALJ accepted the proposal, established a date by which a stipulation is to be filed, and scheduled a hearing on the stipulation.  On motion of the parties, the ALJ subsequently modified the schedule and hearing dates.  Hearing on the stipulation is now scheduled for June 29, 2006.  Decision No. R06-0630-I.  

9. On June 16, 2006, Colorado Water filed a Motion to Further Modify Procedural Schedule [Motion] and Request for Waiver of Response Time [Request].
  In that filing CWU states that the parties have worked diligently to reduce their agreement in principle to writing; that the process has taken longer than anticipated; and that the parties request additional time to complete the written agreement.  Colorado Water requests that the schedule be modified to permit the stipulation to be filed on or before June 23, 2006.  CWU represents that each party supports the requested modification.  Motion at ¶ 10.  

10. The Motion states good cause.  As all parties agree, granting the Motion will not prejudice any party.  The Motion will be granted.  The procedural schedule will be modified as requested.  

It now remains to address the scheduled hearing date.  CWU characterizes the "work by the parties to complete the stipulation and associated supporting materials [as being] comprehensive in nature and in many ways ... related to matters which constitute cases of first 

11. impression for CWU and the Commission."  Motion at ¶ 7.  The Motion also states that, although not specifically requesting a change to the hearing date, Colorado Water would support a change to the hearing date if the "requested modification creates a time constraint for the [ALJ] in terms of her ability to adequately prepare for" a hearing on the stipulation.  Id. at ¶ 8.  

12. In view of CWU's characterization of the complexity of the issues being resolved and in view of the new filing date for a stipulation which will address both Colorado Water's application for a certificate of public convenience and necessity and CWU's first tariffs, the ALJ determines that there is insufficient time between the filing of the stipulation on June 23, 2006 and the scheduled hearing date of June 29, 2006 for the ALJ to prepare for the hearing on the stipulation.
  Accordingly, the June 29, 2006 hearing will be vacated, and a new hearing date of July 6, 2006 will be established.  Based on CWU's representation in the Motion (quoted above in ¶ 11), the ALJ anticipates no difficulty with this new date.  

13. As all parties agree to the Motion, no party will be prejudiced if response time is waived.  The Request will be granted.  Response time to the Motion will be waived.  

II. ORDER
A. It Is Ordered That:  
1. The Motion to Further Modify Procedural Schedule is granted.  

2. The procedural schedule is modified as follows:  on or before June 23, 2006, Colorado Water Utility, Inc., shall file a written stipulation which settles this proceeding.  

On or before June 30, 2005, Colorado Water Utility, Inc., shall file a Second Amended Advice Letter No. 1.  This filing shall extend the effective date of the tariffs by at least 45 days.  

3. The hearing scheduled for June 29, 2006 is vacated.  

4. Hearing in this matter is scheduled for the following date and time and at the following location:  

DATE:

July 6, 2006  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

5. The parties shall make the filing, and shall be prepared for the scheduled hearing, as discussed above.  

6. The Request for Waiver of Response Time is granted.  

7. Response time to the Motion to Further Modify Procedural Schedule is waived.  

This Order is effective immediately.  
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  The Commission subsequently further suspended these tariffs.  Decision No. C06-0197.  


�  The Commission suspended the Amended Advice Letter through July 31, 2006.  Decision No. C06-0641.  


�  These are contained in one document.  


�  There are three business days between the filing date and the scheduled June 29, 2006 hearing date.  
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