Before the Public Utilities Commission of the State of Colorado

Decision No. R06-0690
Docket No. 06B-137T

R06-0690Decision No. R06-0690
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06B-137TDOCKET NO. 06B-137T
IN THE MATTER OF THE PETITION OF QWEST CORPORATION PURSUANT TO 
47 USC 252 (A) AND (B) AND APPLICATION FOR APPROVAL OF INTERCONNECTION AGREEMENT WITH MOUNTAIN MESSAGE SERVICE AND MOTION FOR WAIVERS AND A VARIANCE.  

RECOMMENDED DECISION OF 
ADMINISTRATIVE LAW JUDGE 
mana l. jennings-fader 
granting motion to dismiss, denying 
motion as moot, dismissing petition, 
waiving response time, and CLOSING DOCKET  

Mailed Date:  June 13, 2006

I. statement
1. On March 17, 2006, Qwest Corporation (Qwest) filed a Petition Pursuant to 47 U.S.C. §§ 252(a) and (b) and Application for Approval of Agreement [Petition] and Motion for Waivers and Variances [Motion for Waivers].
  Qwest seeks an interconnection agreement (ICA) with Mountain Message Service (Mountain Message or Respondent).  The filing commenced this case.  

2. By Decision No. C06-0314, the Commission granted the Motion for Waiver of Rule 4 Code of Colorado Regulations 723-46-3.2.2; referred the remainder of the Motion for Waivers for determination by an Administrative Law Judge (ALJ);
 and referred this matter to an ALJ for hearing.  

3. Qwest and Respondent are the only parties to this arbitration.  

4. By Decision No. R06-0635-I, upon motion of the parties, the ALJ vacated the procedural schedule and scheduled hearing in this matter.  

5. On June 9, 2006, Qwest filed a Motion to Dismiss Petition (Motion).  In that filing Qwest states that it has signed an ICA with Mountain Message and will submit that ICA to the Commission for its approval.  As a result of having reached an ICA with Respondent, Qwest moves for dismissal of the petition in this case.  

6. The Motion states good cause.  Given the nature of the Motion, granting the Motion will not prejudice any party.  The Motion will be granted.  As a result of the granting of the Motion, the Petition will be dismissed; and Docket No. 06B-137T will be closed.  

7. Given the nature of the Motion, response time will be waived as no party will be prejudiced.  

8. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

II. ORDER  
A. The Commission Orders That:  
1. The Motion to Dismiss Petition filed by Qwest Corporation is granted.  

2. The Petition filed by Qwest Corporation on March 17, 2006 which commenced this proceeding is dismissed.  

3. Except as previously granted by the Commission, the Motion for Waivers and Variances filed by Qwest Corporation is denied as moot.  

4. Response time to the Motion to Dismiss Petition is waived.  

5. All pending motions are denied as moot.  

6. Docket No. 06B-137T is closed.  

7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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�  These are contained in one document.  


�  In view of the Qwest Motion to Dismiss Petition filed on June 9, 2006, the remainder of the Motion for Waivers and Variances will be denied as moot.  





4

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












