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I. STATEMENT, FINDINGS AND CONCLUSIONS

1. On March 23, 2006, Mados Systems, Inc., doing business as Mados Transportation & Personnel Services (Applicant) filed an application for an extension of operations under Contract Carrier Permit No. B-9853. 

2. On April 3, 2006, the Commission issued notice of the application as follows:

For authority to extend operations under Contract Carrier Permit No. B-9853 to include the transportation of 

passengers and their baggage, 

between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, and Larimer, State of Colorado. 

RESTRICTIONS:  This application is restricted as follows:  

(1)
To providing transportation services for LogisticCare, 3989 East Arapahoe Road, Suite 120, Centennial, Colorado 80122; 

(2)
Against any transportation service that originates or terminates at Denver International Airport; and 

(3)
Against any transportation service that originates or terminates at any hotel or motel. 

3. Shamrock Taxi of Fort Collins, Inc., doing business as Shamrock Shuttle, Inc. (Shamrock Taxi) and Golden West Commuter, LLC. (Golden West) intervened in the case.

4. A hearing is scheduled for June 16, 2006.

5. By Interim Order No. R06-0593-I, mailed on May 22, 2006, a restrictive amendment proposed by Applicant was accepted, and as a result of the acceptance, Shamrock Taxi withdrew its intervention.

6. On May 24, 2006, Applicant filed a pleading entitled “Request for Authomatic (sic) dismissal of Intervention”   Applicant requests that the intervention of Golden West be dismissed because:  (1) Golden West is not a provider of non-emergent medical transportation; (2) Golden West has not in the past applied to provide said transportation; and (3) Golden West does not currently have an application (or agreement) with LogistiCare to provide non-emergent medical transportation.

7. On June 5, 2006, Golden West filed a reply to Applicant’s motion to dismiss intervention. Golden West states that the request to dismiss intervention is procedurally defective since the request is a legal pleading that must be filed by an attorney, the motion is substantively without merit and it is frivolous.

8. The motion of Applicant to dismiss the intervention of Golden West will be denied.  Golden West is a common carrier authorized to provide transportation of passengers in at least a portion of the geographical area proposed for service by Applicant in this application.  As such, it has standing to intervene as a matter of right pursuant to 4 Code of Colorado Regulations (CCR) 723-1-1401(b).   

9. On May 26, 2006, Golden West filed a Motion to Dismiss and alternate Motion in Limine, Motion for Shortened Response Time and Motion for Attorney’s Fees.  In support of the Motion, Golden West states Applicant failed to respond to discovery served on Applicant on April 17, 2006.  

10. Golden West’s Motion to Dismiss states good grounds, therefore the Motion will be granted.  Rule 4 CCR 723-1-1405(e)(VI) provides that any person adversely affected by a failure of another party to provide discovery may file a motion to dismiss the application as a remedy for an applicant’s failure to respond to discovery.  The request of Applicant for attorney’s fees will be denied.

11. Pursuant to § 40-6-109 (2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission orders that:

1. The Application of Mados Systems, Inc., doing business as Mados Transportation & Personnel Services, Docket No. 06A-163BP-Extension is dismissed without prejudice.

2. Docket No. 06A-163BP-Extension is closed.

3. The hearing scheduled for June 16, 2006 is vacated.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
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OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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