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I. statement  

1. On March 31, 2006, the City of Rocky Ford, Colorado (Applicant) filed an Application to Abolish Highway-Railroad Crossing Pursuant to Rue 51 (Application).  By that filing, Applicant seeks an order of the Commission authorizing the closing of the at-grade crossing where Fifth Street in Rocky Ford, Colorado crosses the tracks of BNSF Railway Company (BNSF).  This filing commenced this proceeding.  

2. The Commission gave public notice of the Application.  BNSF intervened of right.  In addition, the Commission has received both letters protesting the proposed closing and a petition, signed by 89 individuals, protesting the proposed closing.  

3. The Commission deemed the Application complete as of May 10, 2006.  Decision No. C06-0544 at ¶ 8.  Absent Applicant’s waiver of the statutory time frame or a finding of extraordinary circumstances, a Commission decision in this matter should issue within 210 days of that date (i.e., on or before December 6, 2006).  Sections 40-6-109.5(2) and 40-6-109.5(4), C.R.S.; Rule 4 Code of Colorado Regulations 723-1-1303(c).  

4. In Decision No. C06-0544 at ¶ 7, the Commission required Applicant to provide "existing counts of the number of vehicles and the number of trains using the crossing on a daily basis."  To obtain a more complete picture of the use (if any) being made of the crossing, the Administrative Law Judge (ALJ) ordered Applicant to provide additional data concerning use of the crossing.  Decision No. R06-0592-I.  

5. Pursuant to Decision No. R06-0592-I, Applicant conferred with BNSF and then submitted a proposed procedural schedule and proposed hearing date.  After review, the ALJ finds the proposals acceptable; they will be adopted.  

6. The following will be the procedural schedule in this proceeding:  (a) on or before June 29, 2006, Applicant will file the traffic and train information required by Decisions No. C06-0544 and No. R06-0592-I; (b) on or before June 29, 2006, Applicant will file its list of witnesses and copies of its exhibits; (c) on or before July 19, 2006, BNSF will file its list of witnesses and copies of its exhibits; (d) a hearing to take public comment will be held in Rocky Ford, Colorado on August 9, 2006; and (e) an evidentiary hearing will be held in Rocky Ford, Colorado on August 10, 2006.  

7. No prehearing conference will be scheduled at this time.  If a party is of the opinion that a prehearing conference is necessary, the party may file an appropriate motion.  

8. In its list of witnesses, each party shall identify each prospective witness; shall state the witness's address and telephone number; and shall provide a detailed summary of the substance of the witness's expected testimony.  

9. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.  

10. The parties and their witnesses shall provide the decision number when referring to a Commission decision.  

11. Parties are advised that failure to abide by the procedural schedule and other requirements set out in this Order may result in dismissal of the Application or the intervention or may result in other appropriate sanction.  

II. ORDER
A. It Is Ordered That:  
1. Hearing in this matter is scheduled for the following date and time and at the following location:  

DATE:

August 10, 2006  

TIME:

10:00 a.m.  

PLACE:
City Council Chambers  
 

203 South Main Street  
 

Rocky Ford, Colorado  

2. A hearing for the purpose of taking public testimony in this matter is scheduled for the following date and time and at the following location:   

DATE:

August 9, 2006  

TIME:

6:00 p.m. until at least 8:00 p.m.  

PLACE:
City Council Chambers  
 

203 South Main Street  
 

Rocky Ford, Colorado  

3. The following procedural schedule is adopted:  (a) on or before June 29, 2006, City of Rocky Ford, Colorado (Applicant) shall file the traffic and train information required by Decisions No.C06-0544 and No. R06-0592-I; (b) on or before June 29, 2006, Applicant shall file its list of witnesses and copies of its exhibits; and (c) on or before July 19, 2006, BNSF Railway Company shall file its list of witnesses and copies of its exhibits  

4. The parties shall make the filings, and shall abide by the filing and other requirements, set out in this Order and discussed above.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
Administrative Law Judge
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