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I. statement

1. By Decision No. C06-0591, the Colorado Public Utilities Commission granted, in part, an Application for Rehearing, Reargument, or Reconsideration of Decision No. C06-0309 filed by the Union Pacific Railroad Company (UP) in the captioned proceeding.  That decision directed that this matter be remanded to the undersigned administrative law judge (ALJ) for the purpose of taking additional evidence, on an expedited basis, relating to safety issues at the proposed crossings that may result from potential new train activity on the Tennessee Pass Line generated by UP’s redeployment of approximately 500 rail cars from their current location to its yard at Minturn, Colorado.

2. A pre-hearing conference was held on May 30, 2005.  See, Decision No. R06-0617-I.  Appearances were entered on behalf of the Town of Avon, the Staff of the Public Utilities Commission, and the UP by their respective legal counsel.

3. The parties provided input concerning procedures and a procedural schedule governing this remanded proceeding including, without limitation, their availability for hearing, the desirability of submitting pre-filed written testimony, deadlines for the submission of such testimony, the need for and scope of discovery, limitations pertaining to discovery, and the desirability of submitting post-hearing statements of position.  After considering the parties’ positions relating to these issues, the ALJ has determined that the procedures and procedural schedule set forth in the Order that follows will govern this remanded proceeding.

II. order

A. It Is Ordered That:

1. The hearing of this remanded proceeding is scheduled as follows:

DATES:
July 24 and 25, 2006

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 
 

1580 Logan Street, Office Level 2 
 

Denver, Colorado

2. The Union Pacific Railroad Company shall file its direct testimony and exhibits, in question and answer form, on or before June 22, 2006.

3. The Town of Avon and the Staff of the Public Utilities Commission shall file their answer testimony and exhibits, in question and answer form, on or before July 12, 2006.

4. Any desired rebuttal testimony shall be presented orally at the hearing of this matter and any desired rebuttal exhibits shall be presented at the hearing of this matter.

5. Discovery shall be governed by Rule 1405 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1405, with the following modifications:  each party shall be limited to a total of not more than 20 written discovery requests directed to each other party; a party may take one deposition of each of the other parties’ witnesses; parties shall serve discovery responses within five business days of a request; objections and/or motions for protective order shall be filed within three business days of the discovery request(s) to which they are directed; motions to compel discovery shall be filed within three business days of the discovery response deadline; all responses to discovery-related objections or motions shall be filed within three business days of receipt of the objection or motion; all discovery requests and responses to discovery shall be served by electronic mail; and all discovery-related objections, motions, and responses shall be served on the same day they are filed by electronic mail.

6. Parties will be permitted to make oral closing arguments at the conclusion of the hearing in lieu of written post-hearing statements of position.

7. This Order shall be effective immediately.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________
Administrative Law Judge
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