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I. statement

1. On May 11, 2006, the Colorado Sightseer, Inc. (Sightseer), filed a Petition for a Waiver of Safety Regulations, requesting a waiver of the visual acuity requirements of 49 Code of Federal Regulations (C.F.R.) 391.41(B)(10) as incorporated by Rule 6102 of the Rules Regulating transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.  The Petition specifically requests that the Commission grant the waiver commencing June 1, 2006.

2. Sightseer is the only party to this docket.

3. By Order Setting Hearing and Notice of Hearing, dated May 15, 2006, this matter was set for hearing on May 26, 2006, at 9:00 a.m., in a Commission hearing room in Denver, Colorado.  At the assigned time and place, the undersigned called the matter for hearing.

4. Nearing the conclusion of the hearing, Sightseer expressed concern as to the continuity of operations following expiration of the waiver currently granted in Decision No. R04-0638 pending any waiver granted in this proceeding.  

5. Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1 allows for a waiver from the Commission’s Motor Vehicle Carrier Safety Rules.  The rule states that:

[t]he Commission may grant waivers…from…Commission rules…for good cause. In making its determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis. The Commission may subject any waiver or variance granted to such terms and conditions as it may deem appropriate. The Commission will not grant a waiver or variance if the grant would be contrary to statute.

6. Sightseer requests that any disruption to customers with tours scheduled to be conducted by Mr. Hoppe between June 1, 2006 and the effective date of the recommended decision in this docket be avoided.  Illustratively, Mr. Hoppe is scheduled to conduct a tour on June 2, 2006 that he personally arranged.

The findings of Decision No. R06-0633 are incorporated herein by reference.  The undersigned Administrative Law Judge (ALJ) has found that Sightseer demonstrated that Mr. Hoppe can safely operate its motor vehicles and that the public safety would not be adversely affected if the waiver were granted.  

The ALJ also found and concluded that a waiver from the visual acuity requirements of 49 C.F.R. 391.41(B)(10) as incorporated by Rule 6102, 4 CCR 723-6 should be granted.  

Accordingly, the recommended decision granted a waiver of 49 C.F.R. 391.41(B)(10) as incorporated by Rule 6102, 4 CCR 723-6 for a period of two years, commencing June 2, 2006 and expiring June 1, 2008.  The waiver applies only to Fred W. Hoppe.

7. At hearing, the ALJ was impressed with Sightseer’s expressed desire and intent to comply with its obligations to the Commission and to the traveling public.  

8. The impending expiration of Mr. Hoppe’s current waiver was obviously being monitored by Sightseer in light of the pending petition being filed well in advance of June 1, 2006.  Unfortunately, insufficient time was allowed for the Commission’s normal processes.   Although the recommendation provides for a waiver effective June 2, 2006, the recommended decision will not yet be effective on that date.

The ALJ recommended granting a new waiver without interruption.  It is equitable that Sightseer continue operations without interruption and with assurance of full compliance with Commission requirements.  Further, Mr. Hoppe should not suffer financial hardship due to interruption of earnings.  

9. By this interim order, the ALJ grants a waiver from the visual acuity requirements of 49 C.F.R. 391.41(B)(10) as incorporated by Rule 6102, 4 CCR 723-6 as interim relief until the sooner of the date Recommended Decision R06-0633 becomes effective or further order of the Commission.

II. ORDER

A. It Is Ordered That:  

1. Colorado Sightseer, Inc.’s  (Sightseer) request for interim relief to allow Mr. Hoppe to continue driving pending further proceedings before the Commission in this docket is granted.

2. Sightseer, is granted a waiver of 49 Code of Federal Regulations 391.41(B)(10) as incorporated by Rule 6102, 4 Code of Colorado Regulations 723-6 for the period commencing June 2, 2006 and expiring upon the sooner of a further Commission order or the date upon which Recommended Decision No. R06-0633 becomes effective.  This waiver applies only to Fred W. Hoppe.

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� The waiver granted by Decision No. R04-0638 remains in effect on June 1, 2006.  Therefore, the Administrative Law Judge construes the petition to allow continuous operations by granting the requested waiver commencing on June 2, 2006.
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