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I. statement  

1. On March 31, 2006, the City of Rocky Ford, Colorado (Applicant) filed an Application to Abolish Highway-Railroad Crossing Pursuant to Rue 51 (Application).  By that filing, Applicant seeks an order of the Commission authorizing the closing of the at-grade crossing where Fifth Street in Rocky Ford, Colorado crosses the tracks of BNSF Railway Company (BNSF).  Applicant did not file testimony (or a detailed summary of testimony) and exhibits in support of the Application.  This filing commenced this proceeding.  

2. The Commission gave public notice of the Application.  BNSF intervened of right.  In addition, the Commission has received both letters protesting the proposed closing and a petition, signed by 89 individuals, protesting the proposed closing.  

3. The Commission deemed the Application complete as of May 10, 2006.  Decision No. C06-0544 at ¶ 8.  Absent Applicant’s waiver of the statutory time frame or a finding of extraordinary circumstances, a Commission decision in this matter should issue within 210 days of that date (i.e., on or before December 6, 2006).  Sections 40-6-109.5(2) and 40-6-109.5(4), C.R.S.; Rule 4 Code of Colorado Regulations (CCR) 723-1-1303(c).  

4. In Decision No. C06-0544 at ¶ 7, the Commission required Applicant to provide "existing counts of the number of vehicles and the number of trains using the crossing on a daily basis."  To obtain a more complete picture of the use (if any) being made of the crossing, the Administrative Law Judge (ALJ) will order Applicant:  (a) to provide a count of pedestrians using the crossing at issue; (b) to provide all requested data based on counts made over a one-week period (that is, seven consecutive days); and (c) to report the requested data on a daily (i.e., each 24-hour period) basis for each of the seven days.  

5. To have the information requested by the Commission and by the ALJ entered into the record and to provide an opportunity for questions
 concerning the Application and any supporting document or data, an evidentiary hearing will be held in this proceeding.  The hearing will be held in Rocky Ford, Colorado.  Given the level of public interest in this Application, as evidenced by the petition and letters, there will be a hearing to receive public comment held in conjunction with, and on the same day as, the evidentiary hearing.  

6. Applicant will be ordered to confer with BNSF to select one of the following dates for the evidentiary hearing:  July 25, July 26, July 27, August 8, August 9, or August 10, 2006.  The date selected must be acceptable to both parties.  Applicant will be ordered to file, on or before May 31, 2006, the proposed and agreed-upon hearing date.  

7. In accordance with Decision No. C06-0544, the ALJ will establish a procedural schedule for this docket.  Applicant will be ordered to confer with BNSF to develop a proposed procedural schedule which includes the following dates:  (a) date by which Applicant will file the traffic and train information required by the Commission and by this Order;
 (b) date by which Applicant will file its list of witnesses and copies of its exhibits;
 and (c) date by which BNSF will file its list of witnesses and copies of its exhibits.
  The dates selected must be acceptable to both parties.  Applicant will be ordered to file, on or before May 31, 2006, the proposed and agreed-upon procedural dates.  

8. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure which become effective on April 1, 2006 and which are found at 4 CCR 723-1, Part 1.  The ALJ expects the parties to comply with these Rules.  The Rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

II. ORDER
A. It Is Ordered That:  
1. On or before May 31, 2006, the City of Rocky Ford, Colorado shall make the filing described in ¶ I.6, above.  

2. On or before May 31, 2006, the City of Rocky Ford, Colorado shall make the filing described in ¶ I.7, above.  

3. The City of Rocky Ford, Colorado shall provide the following data for the record in this matter:  counts of the number of vehicles, the number of pedestrians, and the number of trains using the crossing at issue on a daily basis.  The counts shall be for a continuous one-week period (that is, for seven consecutive days) and shall be reported for each 24-hour period.  

4. The parties shall make the filings, and shall provide the data, as set out in this Order.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  The questions may be from the BNSF or from the ALJ.  


�  This can be, but need not be, the same date as the date on which Applicant files its list of witnesses and copies of its exhibit.  


�  This date should be at least six weeks prior to the hearing.  


�  This date should be at least two weeks prior to the hearing.  
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