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I. statement  

1. On March 24, 2006, the Park Creek Metropolitan District and the City and County of Denver (collectively, Applicants) filed a verified Application seeking authorization to construct a new at-grade highway-railroad crossing in Denver, including appropriate warning devices (Application).  With the Application, Applicants filed the direct testimony and exhibits of six witnesses.
  The filing commenced this proceeding.  On March 31, 2006, Applicants filed an Amended Joint Application.

2. The Commission gave public notice of the Application, established an intervention period, and established a procedural schedule.  Notice of Applications Filed dated March 28, 2006 (Notice).  

3. Within the intervention period, Union Pacific Railroad Company (UPRR) intervened of right; UPRR opposes the Application.  The intervention period has expired, and no other person intervened or petitioned for leave to intervene.  Applicants and UPRR are the only parties in this proceeding.  

4. By Decision No. C06-0502, the Commission deemed the Application complete; set this matter for hearing on July 11 and 12, 2006; and set June 22, 2006 as the date by which UPRR is to file its answer testimony and exhibits.
  The Administrative Law Judge (ALJ) will not alter the procedural schedule.  

5. The ALJ will order additional service and procedural requirements.  

6. Corrections to prefiled testimony and exhibits will be ordered to be filed on or before noon on July 7, 2006.  The filing party will be ordered to provide to the ALJ, at the time corrections to testimony and exhibits are filed, a copy of the corrected testimony and exhibits.  Meeting this requirement will not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

7. Stipulations will be ordered to be filed on or before noon on July 7, 2006.  The filing party will be ordered to provide to the ALJ, at the time a stipulation is filed, a copy of the stipulation.  Meeting this requirement will not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

8. Prehearing motions will be ordered to be filed on or before noon on July 7, 2006.  The filing party will be ordered to provide to the ALJ, at the time a motion is filed, a copy of the motion.  Response to a motion will be heard orally on the first day of hearing.  Meeting this requirement will not reduce the number of copies which must be filed in accordance with the Commission’s rules.  In addition, this paragraph does not apply to discovery-related motions, which may be filed at any time.  

9. The parties will be ordered to provide to the ALJ a copy of confidential material and of highly confidential material filed in this proceeding.
  The filing party will be ordered to provide, at the time the confidential material or highly confidential material is filed with the Commission, a copy of the material to the ALJ.  Meeting this requirement will not reduce the number of copies which must be filed in accordance with Commission rules.  

10. The parties and their witnesses will be ordered to provide the decision number when referring to a Commission decision.  

11. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure which became effective on April 1, 2006 and which are found at 4 Code of Colorado Regulations 723-1, Part 1.  The ALJ expects the parties to comply with these Rules.  The Rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

II. ORDER  

A. It Is Ordered That:  

1. The hearing dates and filing dates set out in Decision No. C06-0502 are affirmed.  

2. Union Pacific Railroad Company shall file its answer testimony in question and answer format.  

3. On or before noon on July 7, 2006, the parties shall file corrections to their prefiled testimony and exhibits.  The filing party shall provide to the Administrative Law Judge (ALJ), at the time corrections to testimony and exhibits are filed, a copy of the corrected testimony and exhibits.  Meeting this requirement shall not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

4. On or before noon on July 7, 2006, the parties shall file any stipulation reached in this matter.  The filing party shall provide to the ALJ, at the time a stipulation is filed, a copy of the stipulation.  Meeting this requirement shall not reduce the number of copies which must be filed in accordance with the Commission’s rules.  

5. On or before noon on July 7, 2006, each party shall file its prehearing motions.  The filing party shall provide to the ALJ, at the time a motion is filed, a copy of the motion.  Meeting this requirement shall not reduce the number of copies which must be filed in accordance with the Commission’s rules.  Response to a motion shall be heard on the first day of hearing.  This paragraph shall not apply to discovery-related motions, which may be filed at any time.  

6. The parties shall provide to the ALJ a copy of confidential material and of highly confidential material filed in this proceeding.  The filing party shall provide, at the time the confidential material or highly confidential material is filed with the Commission, a copy of the material to the ALJ.  Meeting this requirement shall not reduce the number of copies which must be filed in accordance with Commission rules.  

7. The parties and their witnesses shall provide the decision number when referring to a Commission decision.  

8. This Order is effective immediately.  
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�  The witnesses are Messrs. John M.W. Aldridge, Richard L. Anderson, Jack Baier, James D. Chrisman, Jose M. Corneho, and Robert Duncanson.  


�  Reference in this Order to the Application is to the Application as amended.  


�  This answer testimony will be filed in question and answer format.  In the ALJ's experience, having the testimony prefiled is administratively efficient, focuses cross-examination, and shortens hearing time.  In addition, it would be unfair to Applicants if UPRR has the benefit of the Applicants' prefiled testimony, and thus knows Applicants' position and its bases, but Applicants must wait until hearing, or must conduct discovery, to have similar disclosure of UPRR's position and its bases.  Requiring UPRR to provide its answer testimony in question and answer format eliminates this concern.  


�  Applicants are requested to provide to the ALJ a copy of confidential material or highly confidential material (if any) filed with their direct testimony.  
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