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I. statement

1. On May 5, 2006, the City of Fruita (Applicant) filed a motion to vacate the hearing scheduled for May 15, 2006.  Applicant states that it and the Union Pacific Railroad Company (Union Pacific) have entered into a Stipulation and Settlement Agreement that resolves all of the issues between the parties.  Union Pacific consents to the motion.

2. On May 5, 2006, Applicant and Union Pacific filed a Stipulation and Settlement Agreement.

3. On May 8, 2006, Applicant filed a Motion to Substitute Stipulation and Settlement Agreement.  Union Pacific joins in the motion.

4. The motion of Applicant to vacate the hearing states good grounds, therefore it will be granted.

5. The motion of Applicant to substitute Stipulation and Settlement Agreement will also be granted.  

6. The Parties are requested to clarify two matters contained in the original Stipulation and Settlement Agreement filed on May 5, 2006, and the revised one filed on May 8, 2006.

7. Both Stipulation and Settlement Agreements refer to “asphalt” as the material to be used at the crossing with approach grades no greater than 3 percent.  The drawings attached to the Stipulation and Settlement Agreement show the material as “concrete” and an approach slope of 3.8 percent.  The Parties shall submit an appropriate pleading explaining the discrepancy.

II. ORDER

A. It is Ordered That:

1. The Motion to Vacate Hearing filed by the City of Fruita is granted.

2. The hearing scheduled for May 15, 2006 is vacated.

3. The motion of the City of Fruita to substitute Stipulation and Settlement Agreement is granted.

4. The parties shall, within ten days of the mailing date of this Order, file an appropriate pleading clarifying the intent of the parties concerning the paving material to be used at the crossing and the approach slope at the crossing.

5. This Order is effective immediately. 
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________
Administrative Law Judge
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