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I. statement
1. On March 1, 2006, American Transit Express, LLC, filed a verified Application to Operate as a Contract Carrier by Motor Vehicle for Hire (Application).  This filing commenced this proceeding.  
2. The Commission gave public notice of the Application on March 6, 2006.  The Application as noticed is for authority to operate as a contract carrier for motor vehicle for hire:  
For the transportation of  

passengers and their baggage,  

between all points in the Counties of Adams, Arapahoe, Denver, and Jefferson, State of Colorado.  

RESTRICTIONS:  This application is restricted as follows:  

(A)
To providing transportation services for the Seniors' Resource Center, 3227 Chase Street, Denver, Colorado 80212;  

(B)
To the transportation of passengers who are recipients of Medicaid;  

(C)
To the use of a maximum of six vehicles; and  

(D)
Against providing transportation service to or from Denver International Airport, Denver, Colorado.  

3. By Order Setting Hearing and Notice of Hearing dated April 12, 2006, the Commission scheduled the hearing in this matter for May 11, 2006.  

4. On April 4, 2006, Kids Wheels, LLC (Kids Wheels) filed its intervention.  Kids Wheels states that it is intervening under the authority of its Certificate of Public Convenience and Necessity (CPCN) PUC No. 50096.  PUC No. 50096 authorizes Kids Wheels to provide transportation in call-and-demand limousine service in an area that substantially overlaps with the area sought to be served in this application.  PUC No. 50096, however, is restricted against the transportation of passengers 18 years of age or older except when a minor passenger (17 years of age or younger) is incapacitated and requires the assistance of a parent, guardian, or attendant; or the minor passenger is too young to travel without the supervision of a parent, guardian, or attendant.  

5. This is a contract carrier application.  The sole customer sought to be served is the Seniors' Resource Center.  The letter of support filed with the Application states that the Seniors' Resource Center's participants "have Alzheimer’s Disease, Parkinson’s Disease, stroke, and other conditions."  

6. Kids Wheels' intervention states, without supporting factual allegations, that this application "conflicts substantially" with its CPCN.  In view of the differences between Kids Wheels' authority and the customer sought to be served here, Chief Administrative Law Judge Kirkpatrick issued Decision No. R06-0490-I in which he required Kids Wheels to supplement, on or before May 8, 2006, its intervention with specific allegations as to how the Application conflicts with Kids Wheels' operations under PUC No. 50096.  In that Order, Judge Kirkpatrick clearly stated that, if no supplement was filed, Kids Wheels' intervention would be dismissed.  

7. A review of the Commission's file in this proceeding reveals that, as of the date of this Order, Kids Wheels has not filed the required supplement to its intervention.  In addition, Kids Wheels has not filed a motion for enlargement of time within which to comply with Decision No. R06-0490-I.  

8. As a result of Kids Wheels' failure to supplement its intervention, and in accordance with Decision No. R06-0490-I, the intervention of Kids Wheels will be dismissed.  

9. As Kids Wheels was the only intervenor in this proceeding, dismissal of the intervention leaves the verified Application unopposed and uncontested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 4 Code of Colorado Regulations 723-1-1403, the uncontested Application may be considered under the modified procedure, without a formal hearing.  

10. The Application will be considered under the modified procedure.  Consequently, the hearing scheduled for May 11, 2006 will be vacated.  

II. ORDER  
A. It Is Ordered That:  
1. The intervention filed by Kids Wheels, LLC, is dismissed.  

2. The hearing in this matter scheduled for May 11, 2006 is vacated.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
Administrative Law Judge
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