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I. statement
1. On March 17, 2006, Qwest Corporation (Qwest) filed a Petition Pursuant to 47 U.S.C. §§ 252(a) and (b) and Application for Approval of Agreement [Petition] and Motion for Waivers and Variances [Motion for Waivers].
  Qwest seeks an interconnection agreement (ICA) with Mountain Message Service (MMS or Respondent).  The filing commenced this case.  

2. By Decision No. C06-0314, the Commission granted the Motion for waiver of Rule 4 Code of Colorado Regulations (CCR) 723-46-3.2.2; referred the remainder of the Motion for Waivers for determination by an Administrative Law Judge (ALJ); and referred this matter to an ALJ for hearing.  The Commission will issue an initial decision in this proceeding.  

3. Qwest and MMS are the only parties to this arbitration.  

4. Respondent was to file its response to the Petition within 25 days following the filing of the Petition (i.e., on or before April 11, 2006).  Rule 4 CCR 723-46-5.1.  Respondent did not file a response to the Petition by that date.  

5. Based on the provisions of 47 U.S.C. § 252(b), and assuming (without deciding) that the Petition was timely filed, it appears that the Commission must issue its decision in this matter on or before July 11, 2006.  

6. Pursuant to Decision No. R06-0383-I, the ALJ held a prehearing conference in this matter on April 24, 2006.  Qwest appeared and was represented by counsel; and MMS appeared and was represented by Mr. Mike Kelly, who is the Vice-President of Respondent.
  In light of the date by which the Commission must issue its decision in this matter, the parties agreed to a procedural schedule, a hearing date, and certain discovery procedures designed to accommodate that decision date.  The ALJ issued Decision No. R06-0470-I which established the hearing date, the procedural schedule, special discovery provisions, and other procedural matters for this proceeding.  

On May 5, 2006, the parties filed a Joint Motion for a Two-Week Extension of the Procedural Schedule, Motion for Waiver of Response Time, and Notice of Agreement to Waive by Two Weeks and One Day the Deadline for the Commission to Decide the Disputed Issues in this Docket (Joint Motion).  In that filing the parties represent that they have agreed to enter into an ICA and request two weeks within which to enter into a written ICA and to submit it to the 

7. Commission for approval.  To accomplish this, the parties have agreed to a new hearing date and new procedural schedule, which they provided.  In addition, and importantly, the parties agreed to extend, to and including July 26, 2006, the date by which the Commission must issue its decision on the disputed issues in this arbitration.  

8. The Joint Motion states good cause, and granting the Joint Motion will advance the Commission's policy favoring settlement and the preference of Congress, stated in the federal Telecommunications Act of 1996, for voluntarily negotiated interconnection agreements.  As it is a Joint Motion, no party will be prejudiced if the Joint Motion is granted.  

9. The Joint Motion will be granted.  The hearing scheduled for June 2, 2006 will be vacated, and the procedural schedule established in Decision No. R06-0470-I will be modified.  

10. The following procedural schedule and hearing date will be adopted:  (a) on or before May 19, 2006, Respondent will file its response to the Petition; (b) on or before May 19, 2006, Qwest will provide Respondent with an example of the final issues matrix format used by the Commission in arbitration proceedings; (c) on or before May 29, 2006, each party will file its direct testimony
 and copies of its exhibits; (d) on or before June 2, 2006, each party will file its answer testimony and copies of its exhibits; (e) on or before June 9, 2006, the parties will file a final joint issues matrix and a diskette containing an electronic version of that matrix formatted in Microsoft Word;
 (f) on or before June 13, 2006, each party will file its prehearing motions; (g) hearing will be held on June 16, 2006; and (h) on or before June 23, 2006, each party will file its written  post-hearing statement of position, to which no response will be permitted.  

11. Except as modified by this Order, the provisions relating to discovery, the filing and service requirements, and the other provisions contained in Decision No. R06-0470-I remain in effect for this proceeding.  

12. As the Joint Motion is made by both parties, the Motion for Waiver of Response Time will be granted.  Response time to the Joint Motion will be waived.  

II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion for a Two-Week Extension of the Procedural Schedule is granted.  

2. The date by which the Commission must issue a decision on the disputed issues in this proceeding is extended to, and including, July 26, 2006.  

3. The hearing scheduled for June 2, 2006 is vacated.  

4. Hearing in this matter is scheduled for the following date and time and at the following location:   

DATE:

June 16, 2006  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

5. The procedural schedule set out in Decision No. R06-0470-I is modified as follows:  (a) on or before May 19, 2006, Mountain Message Service (Respondent) shall file its response to the Petition; (b) on or before May 19, 2006, Qwest Corporation shall provide Respondent with an example of the final issues matrix format used by the Commission in arbitration proceedings; (c) on or before May 29, 2006, each party shall file its direct testimony and copies of its exhibits; (d) on or before noon on June 2, 2006, each party shall file its answer testimony and copies of its exhibits; (e) on or before June 9, 2006, the parties shall file a final joint issues matrix and a diskette containing an electronic version of that matrix formatted in Microsoft Word; (f) on or before noon on June 13, 2006, each party shall file its prehearing motions; and (g) on or before noon on June 23, 2006, each party shall file its written post-hearing statement of position, to which no response will be permitted.  

6. The parties shall make the filings required by, and shall abide by the filing, discovery, and other requirements set out in, this Order and Decision No. R06-0470-I, unless modified by this Order.  

7. The Motion for Waiver of Response Time is granted.  

8. Response time to the Joint Motion for a Two-Week Extension of the Procedural Schedule is waived.  

9. This Order is effective immediately.  
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�  These are contained in one document.  


�  According to Mr. Kelly, Respondent is a corporation.   When asked if Respondent is represented by counsel, Mr. Kelly stated that Respondent has counsel in this matter but that counsel was unavailable to appear at the prehearing conference due to a previous commitment out-of-state.  Mr. Kelly assured the ALJ that MMS's counsel would be available on the scheduled hearing date and could meet the filing dates set out in this Order.  


�  All testimony will be filed in question and answer format.  Except for rebuttal witnesses, no person will be permitted to testify in this proceeding unless that person has submitted either direct or answer testimony.  


�  This is a single document.  The parties must arrange between themselves which party will be responsible for preparing and filing the final joint issues matrix and diskette.  
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