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I. statement
1. On March 17, 2006, Qwest Corporation (Qwest or Petitioner) filed a Petition Pursuant to 47 U.S.C. §§ 252(a) and (b) and Application for Approval of Agreement [Petition] and Motion for Waivers and Variances [Motion].
  Qwest seeks an interconnection agreement (ICA) with Mountain Message Service (MMS or Respondent).  The filing commenced this case.  

2. By Decision No. C06-0314, the Commission granted the Motion for waiver of Rule 4 Code of Colorado Regulations (CCR) 723-46-3.2.2; referred the remainder of the Motion for determination by an Administrative Law Judge (ALJ); and referred this matter to an ALJ for hearing.  The Commission will issue an initial decision in this proceeding.  

3. Qwest and MMS are the only parties to this proceeding.  

4. Respondent was to file its response to the Petition within 25 days following the filing of the Petition with the Commission.  Rule 4 CCR 723-46-5.1.  Thus, the response in this case was due on or before April 11, 2006.  Respondent did not file a response to the Petition and did not request an enlargement of time within which to respond.  

5. Based on the provisions of 47 U.S.C. § 252(b), and assuming (without deciding) that the Petition was timely filed, it appears that the Commission must issue its decision in this matter on or before July 11, 2006.  

6. Pursuant to Decision No. R06-0383-I, the ALJ held a prehearing conference in this matter on April 24, 2006.  Qwest appeared and was represented by counsel; and MMS appeared and was represented by Mr. Mike Kelly, who is the Vice-President of Respondent.
  In light of the date by which the Commission must issue its decision in this matter, the parties agreed to a procedural schedule, a hearing date, and certain discovery procedures designed to accommodate that decision date.  

A.
Procedural Schedule and Hearing Date
7. The following procedural schedule and hearing date will be adopted:  (a) on or before May 5, 2006, Respondent will file its response to the Petition; (b) on or before May 5, 2006, Qwest will provide Respondent with an example of the final issues matrix format used by the Commission in arbitration proceedings; (c) on or before May 15, 2006, each party will file its direct testimony
 and copies of its exhibits; (d) on or before noon on May 26, 2006, each party will file its answer testimony and copies of its exhibits; (e) one week prior to the commencement of the hearing,
 the parties will file a final joint issues matrix and a diskette containing an electronic version of that matrix formatted in Microsoft Word;
 (f) not less than three business days prior to the commencement of the hearing, each party will file its prehearing motions; (g) hearing will be held on June 2, 2006;
 and (h) one week following the conclusion of the hearing, each party will file its written post-hearing statement of position, to which no response will be permitted.  

8. No prehearing conference will be scheduled at this time.  If a party is of the opinion that a prehearing conference is necessary, the party may file an appropriate motion.  

9. The final joint issues matrix will address only unresolved issues and will be in the format customarily used by the Commission in arbitration proceedings.  For each unresolved issue, the final joint issues matrix must contain both the language each party proposes for adoption and a brief statement of the rationale supporting the proposal.  Specific language proposals for the same Interconnection Agreement provision must be presented side-by-side for ease of comparison.  

10. The parties will serve, by electronic means, on one another both direct testimony and exhibits and answer testimony and exhibits, with paper copies to be mailed on the same day.  In oral examination at hearing and in written submissions, the parties will cite to testimony using the page and line number found in the paper copy.  

B.
Discovery  

11. Except as modified by this Order, Rule 4 CCR 723-1-1405 will govern discovery in this proceeding.  The following modifications to the Rule apply in this case:  (a) response to discovery addressed to direct testimony and exhibits will be due five calendar days after receipt; (b) response to discovery addressed to answer testimony and exhibits will be due two calendar days after receipt; (c) irrespective of the number of questions, requests for production, or requests for admissions, the additional time for responding (see Rule 4 CCR 723-1-1405(b)) does not apply; (d) discovery requests served after 12 noon on a Friday will be deemed served on the next business day; and (e) both discovery requests and discovery responses will be served electronically with paper copies mailed on the same day.  

12. Except as an attachment to a motion or when used in testimony or as an exhibit, the parties will not file with the Commission any discovery requests or any discovery responses.  

13. Motions pertaining to discovery issues are not subject to ¶ 7, supra, and may be filed at any time.  Unless otherwise ordered, response to a motion pertaining to discovery will be made in writing and will be due two business days after service of the motion.  The ALJ will hold a hearings on a discovery motion as soon as practicable after the motion is filed.  

C.
Additional matters  

14. Counsel for Respondent will be ordered to enter an appearance in this matter as soon as possible, but not later than May 5, 2006.  

15. To meet its statutorily-mandated deadline, the Commission requires a daily transcript of this arbitration proceeding.  The parties will share equally the cost of that transcript.  Qwest will be responsible for making the necessary arrangements with the Commission's court reporters.  

16. The ALJ requests that the parties provide her (e-mail address:  mana.jennings-fader@dora.state.co.us) with an electronic copy of any motion, of any response to a motion, and of the final joint issues matrix on the date each is filed with the Commission.  

17. The fact that the parties exchange documents electronically and provide documents to the ALJ by electronic means does not eliminate the requirement that all documents must be filed in paper copy with the Commission and, further, does not reduce the number of copies of those documents required to be filed.  

18. When citing or referring to an order of the Federal Communications Commission (FCC), a party and its witnesses shall provide the name of the order, the docket number(s) in which the order was issued, and the FCC order number (e.g., the Triennial Review Order is Order No. FCC 03-36 issued in CC Dockets No. 01-338, No. 96-98, and No. 98-147).  

19. A party and its witnesses shall provide the decision number when referring to or citing a decision of this Commission.  

ORDER  
A. It Is Ordered That:  
1. Hearing in this matter is scheduled for the following date and time and at the following location:   

DATE:

June 2, 2006  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

2. The following procedural schedule is adopted:  (a) on or before May 5, 2006, Mountain Message Service (Respondent) shall file its response to the Petition filed by Qwest Corporation on March 17, 2006; (b) on or before May 5, 2006, Qwest Corporation (Qwest) shall provide Respondent with an example of the final issues matrix format used by the Commission in arbitration proceedings; (c) on or before May 15, 2006, each party shall file its direct testimony and copies of its exhibits; (d) on or before noon on May 26, 2006, each party shall file its answer testimony and copies of its exhibits; (e) one week prior to the commencement of the hearing, the parties shall file a final joint issues matrix and a diskette containing an electronic version of that matrix formatted in Microsoft Word; (f) not less than three business days prior to the commencement of the hearing, each party shall file its prehearing motions; and (g) one week following the conclusion of the hearing, each party shall file its written post-hearing statement of position, to which no response will be permitted.  

3. Rule 4 Code of Colorado Regulations 723-1-1405, as modified by this Order and discussed above, shall govern discovery in this proceeding.  

4. Counsel for Respondent shall enter an appearance in this matter as soon as possible, but not later than May 5, 2006.  

5. There will be a daily transcript of this arbitration proceeding.  The parties shall share equally the cost of that transcript.  Qwest shall be responsible for making the necessary arrangements with the Commission's court reporters.  

6. The parties shall make the filings, and shall abide by the filing and other requirements, set out in this Order and discussed above.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge


G:\yellow\06B-137T.doc:MLJF






�  These are contained in one document.  


�  According to Mr. Kelly, Respondent is a corporation.   When asked if Respondent is represented by counsel, Mr. Kelly stated that Respondent has counsel in this matter but that counsel was unavailable to appear at the prehearing conference due to a previous commitment out-of-state.  Mr. Kelly assured the ALJ that MMS's counsel would be available on the scheduled hearing date and could meet the filing dates set out in this Order.  


�  All testimony will be filed in question and answer format.  Except for rebuttal witnesses, no person will be permitted to testify in this proceeding unless that person has submitted either direct or answer testimony.  


�  There is some uncertainty as to whether one day of hearing will be sufficient.  To accommodate the possibility that there may be additional day(s) of hearing, some filing dates are keyed to commencement or conclusion of the hearing.  


�  This is a single document.  The parties must arrange between themselves which party will be responsible for preparing and filing the final joint issues matrix and diskette.  


�  Although the parties estimate that the hearing will take one day, subsequent events may change that estimate.  If the parties believe that additional hearing date(s) may be necessary, a motion to that effect should be filed as soon as possible.  The motion should state the date(s) preferred by the parties.  The ALJ is available on May 30 and 31 and June 8 and 9, 2006.  Before a motion for additional hearing date(s) is filed, the parties are requested to contact the ALJ (telephone:  303.894.2842) to be sure that the preferred date(s) is/are available.  
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