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I. STATEMENT, findings, and conclusion  

1. On October 15, 2004, Lake Durango Water Company (Applicant) filed an Application in which it seeks authorization to proceed with construction of the Lightner Creek Project, authorization to enter into an agreement under which taps are used as payment for the development of the Lightner Creek Project, and other authorizations as stated in the Application (Project Application).  Applicant supplemented the Project Application by a filing made on November 1, 2004.  The Project Application commenced Docket No. 04A-524W.  

2. Also on October 15, 2004, Applicant filed an Application in which it seeks authorization to access funds in its Capital Improvement Escrow Account to pay for an engineering study for development of the Lightner Creek Project (Engineering Application).  Applicant supplemented the Engineering Application by a filing made on November 1, 2004.  The Engineering Application commenced Docket No. 04A-525W.  

3. The Commission gave public notice of the Project Application and of the Engineering Application.  Durango West Metropolitan District No. 1, Durango West Metropolitan District No. 2, the Board of County Commissioners of La Plata County, Colorado, and Staff of the Commission intervened.  Decisions No. R04-1453-I and No. R04-1454-I.  Shenandoah Homeowners Association, the Rafter J Association, the Shenandoah Highlands Home Owners Association, and Mr. Barton K. Cross were permitted to intervene.  Decision No. R04-1580-I.  Messrs. Norton, Brossia, Bradley, and Griffith were permitted to intervene.  Decisions No. R05-1095-I and No. R05-1256-I.  

4. The Commission deemed both Applications complete.  Applicant waived the provisions of § 40-6-109.5, C.R.S., as to both the Project Application and the Engineering Application.  Decision No. R04-1580-I.  

5. The Project Application and the Engineering Application were consolidated for all purposes.  Decision No. R04-1580-I.  

6. In the period during which these cases have been pending, the Administrative Law Judge (ALJ) has authorized Applicant to spend monies from its Capital Improvement Escrow Account to pay for a preliminary engineering study for development of the Lightner Creek Project.  See, e.g., Decisions No. R05-0882-I and No. R05-1060-I.  

7. By Decision No. R05-0216-I, the ALJ established a procedural schedule and scheduled a hearing in this consolidated matter.  By Decision No. R05-0951-I, on motion of the parties, the ALJ established the second procedural schedule and hearing dates.  By Decision No. R05-1449-I, on motion of the parties, the ALJ established the third procedural schedule and hearing dates.  By Decision No. R06-0052-I, on motion of the parties, the ALJ established the fourth procedural schedule and scheduled hearing dates.  By Decision No. R06-0219-I, for the reasons stated in that Order, the ALJ vacated the fourth procedural schedule and the scheduled hearing dates.  

8. By Decision No. R06-0244-I, the ALJ established the fifth procedural schedule and scheduled hearing dates for May 15 through 19, 2006 in Durango, Colorado and scheduled a hearing to receive public comment for May 15, 2006 in Durango, Colorado.  This decision will vacate the scheduled hearing dates, the hearing to receive public comments, and the procedural schedule.  

9. In accordance with the various procedural schedules, the parties have filed direct and answer testimony in this proceeding.  

10. On April 19, 2006, Applicant filed a Motion to Dismiss (Motion).  In that filing, Applicant states that it wishes to withdraw both the Project Application and the Engineering Application and requests that the Commission dismiss the Applications.  In the Motion, Applicant represents that no party opposes the Motion.  

11. The Motion states good cause.  Granting the Motion will not prejudice any party, and the Motion will be granted.  The Project Application and the Engineering Application will be dismissed without prejudice.  Dockets No. 04A-524W and No. 04A-525W will be closed.  

12. In view of the nature of the request and the lack of opposition to the Motion, response time to the Motion will be waived.  

13. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

II. ORDER
A. The Commission Orders That:  
1. The Motion to Dismiss filed by Lake Durango Water Company is granted.  

2. The Application filed by Lake Durango Water Company in which it seeks authorization to proceed with construction of the Lightner Creek Project, authorization to enter into an agreement under which taps are used as payment for the development of the Lightner Creek Project, and other authorizations as stated in the Application is dismissed without prejudice.  

3. The Application filed by Lake Durango Water Company in which it seeks authorization to access funds in the Capital Improvement Escrow Account to pay for an engineering study for development of the Lightner Creek Project is dismissed without prejudice.  

4. The hearing scheduled for May 15 through 19, 2006 is vacated.  

5. The hearing to receive public comment scheduled for May 15, 2006 is vacated.  

6. The procedural schedule established in Decision No. R06-0244-I is vacated.  

7. Response time to the Motion to Dismiss is waived.  

8. Docket No. 04A-524W is closed.  

9. Docket No. 04A-525W is closed.  

10. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

11. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

12. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
Administrative Law Judge
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