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I. statement

1. On March 31, 2006, Qwest Corporation (Qwest), filed a Motion to Compel (Motion) in the captioned consolidated proceeding.

2. The Motion seeks an order requiring Lisa D. Gold (Gold) to respond to Qwest’s First Set of Data Requests to Lisa D. Gold dated February 24, 2006 and Qwest’s First Request for Entry Upon Land Pursuant to Colorado Rule of Civil Procedure 34 dated February 24, 2006 (Data Requests).  A copy of the Data Requests are attached to the Motion.

3. Gold failed to object or respond to the Data Requests in any way prior to the Motion being filed.

4. The Commission’s procedural rules allow any party to initiate discovery upon any other party at any time for the purpose of obtaining discovery of any matter, not privileged, that is relevant to the claim or defense of a party.  Relevant information need not be admissible at hearing if the discovery is reasonably calculated to lead to the discovery of admissible evidence.  See, 4 CCR 723-77(a) and Rule 26(b)(1) of the Colorado Rules of Civil Procedure.

5. Without regard to Gold’s failure to raise any objections, the Data Requests seek information relevant to Gold’s complaint, or are reasonably calculated to lead to the discovery of admissible evidence.  Therefore, the Motion will be granted and Gold will be required to respond to the Data Requests within ten days of the effective date of this Order.

6. In granting the Motion as to Qwest 1-001, the undersigned administrative law judge clarifies the scope of relief granted.  The request seeks production of a copy of the recording filed with the Commission as part of the complaint in the docket.  If Gold filed the only copy of the recording, she will not be required to reproduce the recording to comply with Qwest 1-001.  Rather, it will be an adequate response for Gold to state as such without actually producing a copy of the recording.  If applicable, Qwest will not be unduly prejudiced by such a response because the recording is on file with the Commission and is available for review.

II. order

A. It Is Ordered That:

1. Qwest Corporation’s Motion to Compel in the captioned proceeding is granted, consistent with the discussion above.

2. Complainant Lisa D. Gold shall provide responses to Qwest’s First Set of Data Requests to Lisa D. Gold, dated February 24, 2006, and Qwest’s First Request for Entry Upon Land Pursuant to Colorado Rule of Civil Procedure 34, dated February 24, 2006, within ten days of the effective date of this Order.

3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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