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I. statement 
1. On November 19, 2005, Public Service Company of Colorado (Applicant or PSCo) filed an Application for Certificate of Public Convenience and Necessity to Exercise Franchise Rights in the Town of Watkins, Colorado (Application).  The filing commenced this docket.  

2. The Commission gave public notice of the Application.  Staff of the Commission (Staff) intervened.  PSCo and Staff are the only parties.  

3. The Commission deemed the Application complete on December 14, 2005.  At the prehearing conference held on January 31, 2006, Applicant waived the provisions of § 40-6-109.5, C.R.S., but requested that the Commission issue its decision in this proceeding on or before September 15, 2006.
  

4. A prehearing conference was held, following which the Administrative Law Judge (ALJ) issued Decision No. R06-0080-I.  In that Order the ALJ scheduled the hearing in this matter for June 1, 2006 and established a procedural schedule.
  

5. On April 10, 2006, Applicant and Staff (collectively, the Parties) filed a Stipulation in full settlement of this matter.  As part of the Settlement, Staff withdraws its objection to the Commission's granting the Application.  

6. The ALJ has reviewed the Stipulation and determined that a hearing on the Stipulation should be held.  After consultation with the Parties, the ALJ has determined that that hearing will be held on April 28, 2006.  

7. At the hearing, a witness for each Party should be prepared to provide answers to the following questions:  


a.
As a result of the Stipulation, is it PSCo's intention that the Commission grant the Application as filed, subject to the clarification of the service area and the reservation stated in the Stipulation?  If not, explain what PSCo wishes the Commission to order.  


b.
As a result of the Stipulation, is it Staff's intention that the Commission grant the Application as filed, subject to the clarification of the service area and the reservation stated in the Stipulation?  If not, explain what Staff wishes the Commission to order.  


c.
Is the Town of Watkins, Colorado a non-contiguous geographic area?  Is the Town of Watkins located exclusively within Arapahoe County?  If not, in what counties is the Town of Watkins located?  Is there an exhibit to the Stipulation which clearly delineates the geographic boundaries of the Town of Watkins?  If there is no such exhibit, please provide at the hearing a map which clearly delineates the geographic boundaries of the Town of Watkins.  


d.
Is the Foxridge Trailer Park, as shown on Exhibit 2 to the Stipulation, the only geographic area which is located both within PSCo's currently-certificated service area (as determined in Docket No. 99A-029G) and within the Town of Watkins, Colorado?  If not, which exhibit to the Stipulation clearly delineates the total geographic area which is located both within PSCo's currently-certificated service area (as determined in Docket No. 99A-029G) and within the Town of Watkins?  If there is no such exhibit, please provide at the hearing a map which clearly delineates the total geographic area which is located both within PSCo's currently-certificated service area (as determined in Docket No. 99A-029G) and within the Town of Watkins.  (This may be combined with the map described in ¶ 7,c.)  


e.
Paragraph 6 of the Stipulation states:  

Public Service reserves the right to provide gas service pursuant to this Franchise Agreement to other areas of Watkins in the future that are within its service territory as established by Commission order.  

What do the Parties understand this language to mean?  For example, do the Parties intend this language to be a reservation of PSCo's right, pursuant to § 40-5-101(1), C.R.S., to extend its natural gas service into an unserved contiguous area?  Do the Parties intend this language to be a restriction placed on PSCo which precludes PSCo's serving any additional territory under the franchise with the Town of Watkins absent a Commission order, pursuant to § 40-5-103(1), C.R.S., issued in another proceeding?  What is the geographic area encompassed by this paragraph?  Does the geographic area include any area subsequently annexed by the Town of Watkins?  Does the geographic area include any area to the east of PSCo's now-certificated service area which may become PSCo's certificated service area in the future?  

8. The Parties are advised that the ALJ may have additional questions at the hearing.  

9. PSCo is requested to provide a complete written description, stated in metes and bounds, of the geographic area for which it seeks a Certificate of Public Convenience and Necessity in this proceeding.  This should be provided as an exhibit (including a disk containing the description in Microsoft Word format) at the April 28, 2006 hearing.  

II. ORDER  
A. It Is Ordered That:  
1. Hearing on the Stipulation filed in this matter will be held on the following date, at the following time, and at the following location:  

DATE:

April 28, 2006  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL-2  
 

Denver, Colorado  

2. At the hearing, the parties shall be prepared to respond to the questions of the Administrative Law Judge and to provide the information set out above.  

3. This Order is effective immediately.  
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Director
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�  PSCo subsequently filed a written statement to that effect.  


�  The ALJ will not vacate this hearing in this Order.  The scheduled June 1, 2006 hearing may not be necessary, however, depending on the information received during the April 28, 2006 hearing.  
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