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I. statement

1. This docket concerns the complaint by Adams County E-911 Emergency Telephone Service Authority (Adams County E-911) against Qwest Communications International, Inc. (QCII), and Qwest Corporation (Qwest) filed on January 26, 2006.  

2. On March 29, 2006, the Motion of the City of Federal Heights (Federal Heights) for Leave to Intervene was filed.  

3. Federal Heights asserts that it is an indispensable party with a substantial interest in the subject matter of the Complaint.  Federal Heights also asserts that it has claims inextricably interwoven with those in the Complaint.  Finally, it is asserted that allowing intervention will not prejudice any party or unduly broaden the issues in this proceeding.  

4. On April 12, 2006, Qwest’s Response in Opposition to the Motion of the City of Federal Heights for Leave to Intervene was filed.  Qwest first argues that the motion should be denied because it is not timely.  

5. Qwest states that the Commission’s notice in this docket was issued on February 3, 2006.  Thus, in absence of an order to the contrary, the intervention period closed on March 6, 2006.  Qwest argues that Federal Heights failed to demonstrate good cause for the untimely filing of the motion to intervene and that Qwest will be substantially prejudiced by approval of the late interventions.  See ¶ 10 of the response.  

6. Qwest argues that substantial prejudice will result because Federal Heights will dramatically expand the breadth of issues in the docket, including many issues for which Qwest has had no notice.

7. As the proponent for an order allowing late intervention, Federal Heights has the burden of proof on the motion.  § 40-4-105(7), C.R.S.  

8. Before reaching the merits of the intervention, the timeliness of the request must be considered.  

9. The intervention period expired in this case on March 6, 2006.  Rule 64(c)(3) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-64(c)(3), authorizes the Commission to allow late interventions for good cause shown.  In the face of objection, the Administrative Law Judge (ALJ) cannot ignore silence as to the timeliness of Federal Height’s request.  Absent any showing of good cause for the failure to timely request intervention, the ALJ does not reach the merits of the request. 

II. ORDER

A. It Is Ordered That:

1. The Motion of the City of Federal Heights for Leave to Intervene filed on March 29, 2006, is denied without prejudice. 

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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