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I. statement
1. On March 17, 2006, Qwest Corporation (Qwest or Petitioner) filed a Petition Pursuant to 47 U.S.C. §§ 252(a) and (b) and Application for Approval of Agreement [Petition] and Motion for Waivers and Variances [Motion].
  Qwest seeks an interconnection agreement (ICA) with Beep West, Inc. (Respondent).  The filing commenced this case.  

2. By Decision No. C06-0316, the Commission granted the Motion for waiver of Rule 4 Code of Colorado Regulations (CCR) 723-46-3.2.2; referred the remainder of the Motion for determination by an Administrative Law Judge (ALJ); and referred this matter to an ALJ for hearing.  The Commission will issue an initial decision in this proceeding.  

3. On March 20, 2006, Petitioner filed a Motion to Substitute Cottonwood Holdings Corporation as the Real Party in Interest in this Proceeding.  There has been no response filed to this Motion to date.  This Motion will be taken up at the prehearing conference.  

4. Respondent is to file its response to the Petition within 25 days following the filing of the Petition with the Commission.  Rule 4 CCR 723-46-5.1.  Thus, the response in this case is due on or before April 11, 2006.  

5. Based on the provisions of 47 U.S.C. § 252(b), and assuming (without deciding) that the Petition was timely filed, it appears that the Commission must issue its decision in this matter on or before July 11, 2006.  

6. This docket is assigned to the undersigned ALJ.  

7. It is necessary to schedule a hearing and to establish a procedural schedule in this proceeding.  To do so, a prehearing conference will be held on April 24, 2006.  Rule 4 CCR 723-1-1409(a) will govern this prehearing conference.  Petitioner and Respondent are advised that failure to attend, and to participate fully in, the prehearing conference constitutes agreement to abide by the procedural schedule, the hearing dates, and any necessary decisions which result from the prehearing conference.  

8. If both Petitioner and Respondent appear at the prehearing conference, the parties must be prepared to discuss at the prehearing conference:  (a) date by which the parties will file, simultaneously, their direct testimony
 and exhibits; (b) date by which the parties will file, simultaneously, their answer testimony and exhibits; (c) date by which the parties will file a final joint issues matrix; (d) date by which each party will file its prehearing motions; (e) hearing dates; and (f) date by which written post-hearing statements of position will be due and whether response should be permitted.  In addition, the parties must be prepared to discuss:  (a) who will pay for the daily transcript of the hearing; (b) the format of the joint issues matrix; (c) discovery procedures and deadlines;
 (d) any special provisions for service of testimony and exhibits and of discovery; and (e) any pending motions.  Finally, the parties may raise any issues.  

9. If Respondent fails to appear at the prehearing conference and if Qwest wishes to pursue its Petition and Motion, Qwest must be prepared to do the following:  (a) establish by documentary evidence that, at present, Respondent is authorized to provide service in Colorado; and (b) establish by documentary evidence that, at present, Respondent is providing service in Colorado.  If Qwest cannot provide documentary evidence, then Qwest may provide testimony to establish its reasonable belief -- and each basis for its belief -- that, at present, Respondent is authorized to provide service in Colorado and is providing service in Colorado.  

10. If Respondent fails to appear at the prehearing conference and if Qwest wishes to pursue its Petition and Motion and if Qwest cannot establish that, at present, Respondent is authorized to provide and is providing service in Colorado, Qwest must be prepared to establish the basis on which it seeks to have the Commission order an ICA between Qwest and Respondent.  This includes establishing the basis for the Commission's jurisdiction if Respondent is not authorized to provide service in Colorado or is not providing service in Colorado.  

If Respondent fails to appear at the prehearing conference and if Qwest wishes to pursue its Petition and Motion and if Qwest establishes that, at present, Respondent is authorized 

11. to provide and is providing service in Colorado, the ALJ will establish a procedural schedule and hearing dates.  

12. This matter is set for prehearing conference at the same time as nine other dockets which are in the same procedural posture.  Nonetheless, all parties must be present in the hearing room at the commencement of the prehearing conference.  

II. ORDER  
A. It Is Ordered That:  
1. A prehearing conference in this docket is scheduled as follows:  

DATE:

April 24, 2006  

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room  
 

1580 Logan Street, OL2  
 

Denver, Colorado  

2. The parties shall follow the procedures, and shall be prepared to discuss the matters, as set forth above.  

3. This Order is effective immediately.  
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�  These are contained in one document.  


�  All testimony will be filed in question and answer format.  Except for rebuttal witnesses, no person will be permitted to testify in this proceeding unless that person has submitted either direct or answer testimony.  


�  Unless otherwise ordered following the prehearing conference, the provisions of Rule 4 CCR 723-1-1405 will govern discovery in this case.  
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