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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

05A-376WDOCKET NO. 05A-376W
IN THE MATTER OF THE APPLICATION OF COLORADO WATER UTILITY, INC., FOR A CERTIFICATE OF PUBLIC cONVENIENCE AND NECESSITY TO PROVIDE WATER SERVICE IN DESIGNATED AREAS WITHIN ELBERT COUNTY, COLORADO.  

DOCKET NO. 05S-491W  

re:  the investigation and suspension of tariff sheets filed by colorado water utility, inc., with advice letter no. 1 ASK \o AdviceLetter__ "Tariff Sheet(s) filed under ADVICE LETTER NO. ______" \* MERGEFORMAT .  

interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
granting unopposed motion;
vacating hearing and procedural
schedule; establishing filing date for 
applicant; and waiving response time  

Mailed Date:  April 7, 2006

I. statement
1. On September 1, 2005, Colorado Water Utility, Inc. (Colorado Water or CWU), filed an Application for Certificate of Public Convenience and Necessity to Provide Water Service in Designated Areas Within Elbert County, Colorado.  The filing commenced Docket No. 05A-376W (CPCN Docket).  

2. On October 19, 2005, Colorado Water filed Advice Letter No. 1 with accompanying tariffs.  The filing commenced Docket No. 05S-491W (Tariff Docket).  The Commission suspended the tariffs for investigation and hearing and referred the matter to an Administrative Law Judge (ALJ) for hearing.  Decision No. C05-1361.  

3. By Decision No. R05-1514-I, the ALJ consolidated the CPCN Docket and the Tariff Docket for all purposes.  By that same Order the ALJ established a procedural schedule and hearing dates.  By Decision No. R06-0063-I, upon unopposed motion, the ALJ modified the procedural schedule.  By Decision No. R06-0238-I, upon unopposed motion, the ALJ modified the procedural schedule and set new dates.  

4. The hearing in this case is scheduled for April 27 and 28, 2006.  

5. The parties in this proceeding are Colorado Water, Staff of the Commission, Mr. Bruce McQuaid, and Mr. Richard Bare.  

6. On March 24, 2006, CWU filed Amended Advice Letter No. 1 which changed the effective date of the proposed tariffs filed in Docket No. 05S-491W to a date which provides sufficient time for the Commission to issue its decision in the Tariff Docket within the time frames established in § 40-6-111(1), C.R.S.
  Colorado Water represents in its April 6, 2006 filing (discussed below) that, if future developments and time constraints make it necessary to do so, CWU will "further amend Advice Letter No. 1 in order to allow the time necessary to conclude the litigated proceedings."  Motion to Vacate Procedural Schedule and Request for Waiver of Response Time at ¶ 8 (footnote omitted).  

7. On April 6, 2006, Colorado Water filed a Motion to Vacate Procedural Schedule [Motion] and Request for Waiver of Response Time [Request].
  In that filing CWU states that the parties are engaged in settlement discussions that may prove fruitful (although, at present, there is not an agreement in principle) and that the parties seek additional time to pursue those discussions.  CWU requests that the Commission do the following:  (a) vacate the remainder of the existing procedural schedule (including testimony filing dates, remaining filing dates, and discovery cut-off dates) and the hearing dates, and (b) establish May 4, 2006  

as the date by which the parties will either advise the Commission that a settlement has been reached, or, if one has not been reached, the date by which CWU will file its rebuttal testimony, along with a motion proposing a new consensual procedural schedule for the Commission's consideration that would have as its objective bringing the matter to hearing by the end of May 2006.  

Id. at ¶ 7 (emphasis supplied and footnote omitted).  Colorado Water represents that all but one party supports the Motion.
  Finally, CWU states clearly that all parties will be invited to, and encouraged to participate in, the settlement discussions.  

8. The Commission's policy favors settlement over litigation, and the Motion seeks time to attempt settlement.  The Motion states good cause.  In addition, no party will be prejudiced by granting the Motion.  The Motion will be granted.  The hearing scheduled for April 27 and 28, 2006 and the procedural schedule established in Decision No. R05-1514-I, as modified by Decisions No. R06-0063-I and No. R06-0238-I, will be vacated.  

9. In accordance with the Motion, Colorado Water will be ordered to make, on or before May 4, 2006, the filing described in ¶ I.7, above.  In addition to the information which CWU states it will file, the ALJ will order Colorado Water, if an agreement is reached, to advise the Commission of the date by which a written stipulation will be filed.  

10. As the Motion is unopposed and, thus, no party will be prejudiced and given the need to notify the parties that the April hearing has been vacated, the Request will be granted.  The time for response to the Motion will be waived.  

II. ORDER
A. It Is Ordered That:  
1. The Motion to Vacate Procedural Schedule (Motion) filed by Colorado Water Utility (CWU) on April 6, 2006, is granted.  

2. The hearing in this matter scheduled for April 27 and 28, 2006 is vacated.  

3. The remainder of the procedural schedule adopted in Decision No. R05-1514-I, as modified by Decisions No. R06-0063-I and No. R06-0238-I (including all testimony and other filing dates and the discovery cut-off dates), is vacated.  

4. On or before May 4, 2006, CWU shall file either a statement advising the Commission that the parties have reached settlement in this matter and advising the Commission of the date by which the written stipulation will be filed or its rebuttal testimony and a motion proposing a new procedural schedule and new hearing dates, which proposal must be acceptable to all parties in this proceeding.  

5. The Request for Waiver of Response Time filed by CWU is granted.  

6. Response time to the Motion is waived.  

This Order is effective immediately.  
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge
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�  The suspension period would end in August, 2006.  


�  These are contained in one document.  


�  The remaining party is unavailable and, therefore, could not respond when CWU contacted him.  
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