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I. STATEMENT

1. On or about March 13, 2006, Vail Valley Taxi, Inc. and Vail Valley Transportation, Inc. (Vail Valley or Company) filed a petition for an order of the Commission exempting driver James Ed Myers from the requirement of Part 391.41(b)(10)(eyesight) of the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 Code of Colorado Regulations (CCR) 723-15.

2. On March 15, 2006, the Commission issued an order setting hearing for April 3, 2006.  The hearing was held as scheduled by telephone at the request of Vail Valley.

3. Testimony was received from witnesses Cheryl E. Emmeluth and James Ed Myers.  Administrative notice is taken of the Petition and documents contained in the official file of the Commission.  

4. At the conclusion of the hearing, the matter was taken under advisement.

5. Pursuant to § 40-6-109, C.R.S., the record of the hearing and a written recommended decision are transmitted to the Commission. 

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

6. Vail Valley is a common carrier authorized by this Commission to provide taxicab service as authorized by its Certificate of Public Convenience and Necessity.

7. The Commission has jurisdiction over this matter.  

8. James Ed Myers is a taxicab driver for Vail Valley.  He has driven a taxicab for Vail Valley for approximately six years.  Before that, he has driven commercially for many years.

9. Ms. Cheryl E. Emmeluth of Vail Valley testified that Mr. Myers is a good taxicab driver.  Ms. Emmeluth wants Mr. Myers to continue to drive for the Company. She performed a driving test on Mr. Myers on March 11, 2006.  She concluded after the test that Mr. Myers was a competent driver. 

10. James Ed Myers testified that he sustained an injury to his left eye during childhood that left him without sight in his left eye.  Mr. Myers testified that his vision in his right eye is 20/20.  He stated that he has no problems driving.  His depth perception and peripheral vision is good.   He has learned to adjust to his disability.  Mr. Myers testified that he has not been ticketed for, nor convicted of any traffic moving violations in at least seven years.  This is confirmed by the Colorado Motor Vehicle Record attached to the Petition.

11. On February 28, 2006, Mr. Myers was examined by Ophthalmologist, Dan E. Weitzenkorn, M.D.  Dr Weitzenkorn, in a letter contained in the Commission’s official file, stated that Mr. Myers’ uncorrected distance vision in his right eye is 20/20.  He is blind in his left eye as a result of an injury occurring at age ten.

12. On February 8, 2006, Mr. Myers was examined by Guy T. Kovacevich, M.D.  The physician in his Medical Examination Report and Medical Examiner’s Certificate, certified that Mr. Myers meets the standards of 49 Code of Federal Regulations 391.41 and is qualified to drive provided that the Commission grants an appropriate waiver. 

13. The evidence of record establishes that a waiver of the requirement of Part 391.41(b)(10)(eyesight) of the Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 CCR 723-15 should be granted.  The evidence establishes that granting the exemption and waiver for driver James Ed Myers would not endanger the public.  Vail Valley has established good cause to grant the waiver, and that to deny relief in this case would be a hardship and unreasonable.

14. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:
1. Vail Valley Taxi, Inc. and Vail Valley Transportation, Inc. is granted a waiver and exemption of Part 391.41(b)(10)(eyesight) of the Commission’s Rules Regulating Safety for Motor Vehicle Carriers and Establishing Civil Penalties, 4 Code of Colorado Regulations 723-15 pertaining to driver James Ed Myers for a period of two years from the effective date of this Recommended Decision.
2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
________________________________

Administrative Law Judge


G:\ORDER\116CP.doc:SRS






5

_1171191204.doc
[image: image1.png]Lo




[image: image2.png]





 












