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I. STATEMENT

1. This docket concerns the Application of the Town of Erie, Colorado (Erie) for an Authority to Relocate an At-Grade Crossing that Presently Exists at 2927 Feet East of Mile Marker 24 (Perry Street) to a Location 2185 Feet East of Mile Marker 24 (Briggs Street) on the Union Pacific Railroad [Company] (Union Pacific) Tracks in the Town of Erie, County of Boulder, State of Colorado (Application).  Erie filed the Application on April 14, 2005.

2. On February 27, 2006, Erie, Union Pacific, the Colorado Department of Transportation (CDOT), and Staff of the Colorado Public Utilities Commission (Staff) filed their Stipulation and Settlement Agreement (Stipulation).  Erie, Union Pacific, CDOT and Staff, all being parties to the docket, and all having joined in the Stipulation, will be collectively referred to as the Parties.  By the Stipulation, the Parties request Commission approval of the relocation as set forth in the Application and the Stipulation.  See Stipulation at 4.

3. The assigned Administrative Law Judge (ALJ) has initially reviewed the file in this proceeding and determined that a short hearing should be held on the Stipulation which addresses the following questions or issues:

a) Please describe the existing and relocated crossing, including without limitation, the applicable speed limit, width of the roadway, the angle of the crossing, and the manner of protection.  

b) What is the National Inventory Crossing Number for the crossing at issue?

c) Paragraph 8 e of the Stipulation incorporates Exhibit A to the stipulation by reference; however, Exhibit A does not include the unsigned contract for construction, operation, and maintenance; rather, it only references a late-filed exhibit that may not yet exist.  Does Exhibit A exist, whether or not it is fully executed?  If so, it should be filed with the Commission.

d) Is there pedestrian traffic at the existing crossing?  Is there a sidewalk at the existing crossing?

e) Paragraph 8 d of the Stipulation refers to the potential resumption of traffic on the Boulder Branch of the Union Pacific rail.  Is the railroad illustrated in Exhibits A through C to the Application the Boulder Branch of the Union Pacific railroad?  

f) Is the Exposure Factor at both the current and proposed crossings zero, as defined in Rule 7201(d) of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7.  

g) Other than compliance with the Stipulation, what Commission action (if any) would be required for Union Pacific to “resume” traffic across the relocated crossing?

h) Does Union Pacific project rail traffic use at the existing or relocated crossing in the next 5 years, or 20 years?  

i) What is the current annual average daily traffic count at the existing crossing? What is the projected traffic use at the relocated crossing in 5 years and in 20 years?

4. If the Parties elect to file a timely and completely response to the questions/issues in advance of the scheduled hearing date, the ALJ will reconsider the need to conduct the hearing.

II. ORDER
A. It Is Ordered That:

1. A hearing to consider the Stipulation and Settlement Agreement filed February 27, 2006, by the Town of Erie, Colorado; the Union Pacific Railroad Company; the Colorado Department of Transportation; and Staff of the Colorado Public Utilities Commission is scheduled as follows:  

DATE:

April 18, 2006 

TIME:

1:30 p.m.  

PLACE:
Commission Hearing Room 
 

1580 Logan Street, OL2 
 

Denver, Colorado  

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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